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Kirish (falsafa doktori (PhD) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Dunyoda poraxo‘rlik
jinoyatlarinining vositachilar yordamida sodir etilishi korrupsiyaning yanada avj
olishiga zamin yaratib, huquqiy tizimga ishonchsizlikni orttirib, davlat boshqaruvi
samaradorligiga putur yetkazmoqda. Xususan, Transparency International xalqaro
tashkiloti korrupsiyaning dinamik ko‘rsatkichlari Italiyada — 57 %, Gretsiyada — 31
%, AQShda — 26 %, Yaponiyada — 24 %, Buyuk Britaniyada — 22 %, Germaniyada
— 21 %, Kanadada esa 19 %ni tashkil etishini ko‘rsatadil. Mazkur holat davlat
idoralari va xususiy sektorda korrupsion tuzilmalar ta’sirida qolishi korrupsion
sxemalarning mustahkamlanishi, ularni aniqlash va bartaraf etish qiyinlashishi pora
olish-berish va unda ishtirokchilik gilishning tizimli muammoga aylanishiga olib
kelmogda. Bu kabi holatlar manfaatlar to‘qnashuvi xavfi yuqori sektorlarda
korrupsiya xavfini minimallashtirish, tizimni shaffoflashtirish va ragamlashtirish,
korrupsiyaga qarshi kurashishda xalqaro standartlarga rioya etish, aynigsa jinoiy
gilmishlar uchun javobgarlik muqarrarligini ta’minlash va uni takomillashtirishga
alohida ahamiyat qaratishni tagozo etmoqda. Bu esa, o‘z navbatida, poraxo‘rlik
jinoyatlariga qarshi kurashish amaliyotini takomillashtirish zaruratini ko‘rsatadi.

Jahonda poraxo‘rlikning igtisodiy o‘sishga, investitsiyalar ogimiga va ijtimoiy
tengsizlikka ta’sirini tahlil gilish, korrupsiyaning salbiy ogjibatlarini aniglash va uni
kamaytirish bo‘yicha strategiyalar ishlab chiqish, poraxo‘rlikka qarshi kurashish va
oldini olishda sun’iy intellekt, blokcheyn va boshqa zamonaviy texnologiyalarning
rolini oshirishning tashkiliy-huqugiy jihatlarini takomillashtirishga qaratilgan ilmiy
tadqiqotlarga alohida e’tibor berilmoqda. Jumladan, shaxsning 0z mavqe’ini, obro*-
e’tiboridan g‘arazli magsadlarda foydalanishni kriminalizatsiya qilish, xizmat
lavozimining suiiste’mol qilishda ifodalanadigan qilmishni milliy qonunchilikka
implementatsiya qilish, Istanbul harakatlar rejasi doirasida ayrim korrupsiyaviy
gilmishlarni jinoyat sifatida baholash hamda ularga qarshi kurash bo‘yicha yangi
siyosat va chora-tadbirlarni joriy gilish yuzasidan muayyan natijalarga erishilgan.
Shunga qaramasdan pora olish-berishda vositachilik gqilishning korrupsion
jinoyatchilik hamda jamiyatning kriminogen zararlanishiga ijtimoiy ta’sirlarini
tadqiq etish, pora olish-berishda vositachilik gilish uchun. javobgarlik belgilangan
jinoyat qonunchiligini takomillashtirishning . "nazariy, “amaliy va huquqiy
muammolarning oldini olishni takomillashtirish zarurati taqozo etilmoqda.

Respublikamizda poraxo‘rlik Jmoyatlarxga barham -berish, ular uchun
javobgarlikni takomillashtirish borasida muayyan, natljalarga erishilgan. Xususan,
nodavlat sektorda poraxo‘rlik uchun javobgarlikni- differensiatsiya gilish, sport
musobagqalaridagi poraxo‘rlik holatlarini - bartaraf - etishmng “huquqiy asoslarini
yaratish, poraxo‘rlik jinoyatlari uchun jinoiy javobgarlik va jazo tizimiga oid jinoyat
qonuni normalari takomillashtirilgan. Shuningdek, ‘O*zbekiston Respublikasining
Jinoyat va jinoyat-protsessual qonunchiligini takomillashtirish konsepsiyasi’da
turlicha sharhlash yoki korrupsiya holatlari sodir etilishiga yo‘l qo‘yadigan yoxud
ijtimoiy xavflilik darajasi va xarakteri jinoyat qonunchiligi prinsiplariga mos

! www.trancparency.org/en/cpi/2023

2 O‘zbekiston Respublikasi Prezidentining 2018-yil 14-maydagi PQ-3723-sonli qarori bilan tasdiglangan O‘zbekiston
Respublikasining Jinoyat va jinoyat-prosessual qonunchiligini takomillashtirish konsepsiyasi. Qonun hujjatlari
ma’lumotlari milliy bazasi, 15.05.2018-y., 07/18/3723/1225-son, 01.10.2018-y., 06/18/5547/1975-son
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kelmaydigan qilmishlar uchun javobgarlik belgilanishiga yo‘l qo‘yadigan
normalarni chiqarib tashlash hamda korrupsiyaviy jinoyatlarni sodir etishda aybdor
bo‘lgan shaxslarga nisbatan keskin jinoiy siyosatni davom ettirish jinoyat qonunini
takomillashtirishning asosiy vazifalaridan etib belgilangan. Ushbu vazifalar
poraxo‘rlik jinoyatlarida vositachilik uchun javobgarlikni qayta ko‘rib chigish va
yanada takomillashtirish, tergov va sud organlari tomonidan poraxo‘rlikda
vositachilik gilganlik uchun jinoyat qonunini qo‘llash shartlari, talablariga aniglik
kiritish, ushbu sohada gonunchilikni takomillashtirish masalalarini tadqiq etishni
taqozo giladi.

Ofzbekiston Respublikasining 2017-yil 3-yanvardagi O‘RQ-419-son
“Korrupsiyaga qarshi kurashish to‘g‘risida”, 2008-yil 7-iyuldagi O*RQ-158-son
“Birlashgan Millatlar Tashkilotining Korrupsiyaga qarshi konvensiyasiga
O‘zbekiston Respublikasining qo‘shilishi to‘g‘risida”gi Qonunlari, O°zbekiston
Respublikasi Prezidentining 2020-yil 29-iyundagi PQ-4761-son “O‘zbekiston
Respublikasi Korrupsiyaga qarshi kurashish agentligi faoliyatini tashkil etish
to‘g‘risida”, 2022-yil 12-yanvardagi PQ-81-son “Korrupsiyaga qarshi kurashish
ishlarining samaradorligini reyting baholash tizimini joriy etish chora-tadbirlari
to‘g‘risida”, 2022-yil 11-maydagi PQ-240-son “Davlat boshqaruvi sohasida
korrupsiyaviy xavf-xatarlarni bartaraf etish mexanizmlarini takomillashtirish va
ushbu sohada jamoatchilik ishtirokini kengaytirish chora-tadbirlari to‘g‘risida”,
2020-yil 29-iyundagi PF—6013-son “O‘zbekiston Respublikasida Korrupsiyaga
garshi kurashish tizimini takomillashtirish bo‘yicha qo‘shimcha chora-tadbirlar
to‘g‘risida”, 2019-yil 27-maydagi PF-5729-son “O‘zbekiston Respublikasida
korrupsiyaga qarshi kurashish tizimini yanada takomillashtirish chora-tadbirlari
to‘g¢risida”gi farmon va qarorlari hamda sohaga oid boshqa qonun hujjatlarining
ijrosini amalga oshirishga ushbu dissertatsiya tadqiqoti muayyan darajada xizmat
qgiladi.

Tadgiqotning respublika fan va texnologiyalari rivojlanishining asosiy
ustuvor yo‘nalishlariga mosligi. Mazkur dissertatsiya respublika fan va
texnologiyalarni rivojlantirishning I. “Axborotlashgan jamiyat va demokratik
davlatni ijtimoiy, huquqiy, igtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda
innovatsion g‘oyalar tizimini shakllantirish va ularni amalga oshirish yo‘llari”
ustuvor yo‘nalishiga muvofiq bajarilgan.

Muammoning o‘rganilganlik darajasi. Olib borilayotgan ushbu tadgiqot
loyihasida turli normativ hujjatlar, ilmiy adabiyotlar: ilmiy maqolalar, dissertatsiya,
avtoreferat, monografiya, darsliklar bilan tanishib, o‘rganib chiqildi hamda ushbu
ilmiy adabiyotlar mualliflarining sud tizimi va uni takomillashtirish xususida
bildirgan fikr-mulohazalarini tahlil gilindi. Xususan, korrupsiya tushunchasi, uning
yuzaga kelish sabablari, korrupsiya bilan bog‘liq holatlarni aniglash va ularni
bartaraf etish borasida ilmiy yo‘nalishlari bilan sohaga ulkan hissa qo‘shgan
respublikamiz olimlari orasida, R.A. Zufarov, Q.R. Abdurasulova, A.A. Otajonov,
M.X. Rustamboyeyv, M. Usmonaliyev, M.Q. O‘razaliyev, B.I Ismoilov,
M.M. Kadirov, G.B. Nurmuhammedova, A.A. Rasulov, N.S. Salayev, S. Niyazova,
X.R. Ochilov, LA. Sottiyev, B.J. Axrarov, Q. Tojiboev, M. Sobirov,
G.R. Malikova, Ye.V. Kolenkolarning ilmiy tadqigotlari alohida o‘rin egallaydi.



Jumladan, B.D. Axrarov pora olish-berishda vositachilik qilish uchun
javobgarlik muammolarini boshqaruv tartibiga garshi mansabdorlik jinoyatlari
o‘rganish doirasida, R.A. Zufarov poraxo‘rlikka qarshi kurashning jinoiy-huqugiy
choralarini tadqiq qilishda, Ye.V. Kolenko ushbu jinoyatning pora olganlik uchun
javobgarlikning xalqaro standartlar bo‘yicha takomillashtirishga oid jihatlarini,
S.A. Boydadayev va G.B. Nurmuhammedovalar esa mazkur jinoyatning korruptsiya
bilan bog‘liq jinoyatlar tarkibida oldini olish masalalarini tadgiq etishgan.

Shuningdek, pora olish-berishda vositachilikning jinoiy-huquqiy belgilari
MDH mamlakatlari olimlaridan V.S.Ovchinskiy, A.Gurov, Yu.Melnikov,
S.I.Dementeyv, 0.A Kuznetsova, S.V.Maksimov, A.V.Endoltseva,
0.A.Vladimirova, Yu.V.Arsenteva, V.V.Naumov, I.Sh.Galstyan, T.M.Erlanovich,
D.A.Abubekerova, O.N.Kuzmina, A.G.Antonov va boshqalar tomonidan
o‘rganilgan.

Xorij olimlari G. Klaussan, E.Luna, S. Rouz-Akerman, V.Jan, K.Ringaret,
F.Shnayderlar, Davide Torsello, J. Andenaes, J. Bentham, C. Smith, J. Herring,
K. Gerocz, M. Jefferson, L. Newman, B. Kennet poraxo‘rlikning oldini olishga doir
masalalarni tadqiq etganlar’.

Biroq, korrupsiyaviy jinoyatlarga oid ilmiy tadgiqotlar va chigishlar nisbatan
ko‘p bo‘lsa ham, pora olish-berishda vositachilikning jinoyat-huqugiy jihatlari
alohida monografik ish tarzda o‘rganilmagan.

Dissertatsiya tadqiqotining dissertatsiya bajarilayotgan oliy ta’lim
muassasasining ilmiy-tadqiqot ishlari rejalari bilan beg‘ligligi. Dissertatsiya
mavzusi Toshkent davlat yuridik universitetining ilmiy tadqiqot ishlari rejasidagi
“Ozbekiston Respublikasi Jinoyat kodeksi va uni qo‘llash amaliyotini
takomillashtirish muammolari”, “Globallashuv sharoitida jinoyatchilikka garshi
kurashni takomillashtirish muammolari”, “Sud-huquq sohasini isloh gilish va
jinoyat qonunini liberallashtirish sharoitida jazo tizimini isloh qilish muammolari”
mavzusidagi ilmiy tadgiqotlarning ustuvvor yo‘nalishlari doirasida amalga
oshirilgan.

Tadqiqotning maqsadi pora olish-berishda vositachilik qilganlik uchun
javobgarlikni takomillashtirish hamda mazkur jinoyatni to‘g‘ri kvalifikatsiya gilish
bo‘yicha taklif va tavsiyalar ishlab chigishdan iborat.

Tadqiqotning vazifalari:

pora olish-berishda vositachilik qilish jinoyati tushunchasi, tarixi va rivojlanish
bosqichlarini o‘rganish;

pora olish-berishda vositachilik qilish uchun javobgarlik belgilashning ijtimoiy
zaruratini aniqlash;

pora olish-berishda vositachilik gilishning yuridik tarkibini tahlil gilish;

pora olish-berishda vositachilik gilishning og*irlashtiruvchi belgilarini yoritish;

pora olish-berishda vositachilik qilishning o‘xshash jinoyatlardan farqli
jihatlarini ko‘rsatish;

pora olish-berishda vositachilik qilish uchun javobgarlik belgilagan ayrim
davlatlar tajribasini tahlil gilish;

! Bu va boshqa manbalar dissertatsiyaning foydalanilgan adabiyotlar ro‘yxati qismida keltirilgan.




pora olish-berishda vositachilik qilish uchun javobgarlikni takomillashtirishni
tahlil qilish.

Tadqiqotning obyekti sifatida pora olish-berishda vositachilik gilish uchun
javobgarlik belgilangan Jinoyat kodeksi normalarini takomilllashtirish bilan bogliq
jinoyat-huquqiy munosabatlar tizimi olingan.

Tadqiqotning predmetini pora olish-berishda vositachilik gilganlik uchun
javobgarlikka oid huquqiy munosabatlarni tartibga soluvchi normativ-huquqiy
hujjatlar, gonunni qo‘llash amaliyoti, xorijiy mamlakatlar qonunchiligi va amaliyoti
hamda yuridik fanda mavjud bo‘lgan konseptual yondashuvlar, ilmiy-nazariy
qarashlar va huquqiy kategoriyalar tashkil etadi.

Tadgiqotning usullari. Tadgiqot olib borishda tarixiy, tizimli-tuzilmaviy,
qiyosiy-huquqiy, mantiqiy, aniq sotsiologik, ilmiy manbaalarni kompleks tadqiq
etish, induksiya va deduksiya, statistik ma’lumotlar tahlili, ijtimoiy so‘rovlar
o‘tkazish, qonunni qo‘llash amaliyotini tahlil gilish usullaridan foydalanilgan.

Tadqiqotning ilmiy yangiligi quyidagilardan iborat:

sport musobaqalari natijalarini yoki ularning borishini gasddan o‘zgartirish
magsadida sportchining, trenerning, sport hakamining yoxud sport musobaqalari
boshgqa ishtirokchilarining va tashkilotchilarining ular bajarishi lozim yoki mumkin
bo‘lgan muayyan harakatni pora evaziga og‘dirib olayotgan shaxs manfaatlarini
ko*zlab bajarganligi uchun jinoiy javobgarlik belgilash lozimligi asoslangan;

sportchiga, trenerga, sport hakamiga yoxud sport musobaqalarining boshga
ishtirokchilari va tashkilotchilariga ular bajarishi lozim yoki mumkin bo‘lgan
muayyan harakatni pora evaziga og‘dirib olayotgan shaxs manfaatlarini ko‘zlab
bajarishi yoxud bajarmasligi evaziga qonunga xilof ekanligini bila turib, moddiy
qimmatliklar berganlik yoki ularni mulkiy manfaatdor etganlik uchun jinoiy
javobgarlik belgilash lozimligi asoslangan;

davlat xizmatchisi oz faoliyati davomida manfaatlar to‘qnashuviga yo‘l
go‘ymasligi, beg‘araz va xolis bo‘lishi, xizmat mavqe’idan shaxsiy va boshqa
g ayrigonuniy magsadlarda foydalanmasligi, shuningdek xizmat faoliyatiga, davlat
organlari, ularning mansabdor shaxslari va fugarolarning faoliyatiga qonunga xilof
ta’sir ko‘rsatilishiga yo‘l qo‘ymasligi lozimligi asoslangan;

normativ-huquqiy hujjatlarning va ular loyihalarining korrupsiyaga qarshi
ekspertizasini o‘tkazishda mansabdor shaxslarga nisbatan afzalliklarning asossiz
ravishda belgilanishi korrupsiyani keltirib chigaruvchi omil ekanligi asoslangan.

Tadqiqotning amaliy natijasi quyidagilardan iborat:

“pora olish-berishda vositachi” tushunchasini, “pora olish-berishda vositachilik
qilish?, “pora olish-berish to‘g‘risidagi kelishuv”, “nomoddiy ~manfaat”
tushunchalarning mualliflik ta’rifi ishlab chiqilib, ularni jinoyat gonunchiligiga
kiritish zarurati asoslangan;

JK 212-moddasi ikkinchi gismi “v” bandida nazarda tutilgan “bir guruh
mansabdor shaxslar tomonidan oldindan til biriktirib pora olayotganligi vositachiga
ayon bo‘lgan holda sodir etilgan bo‘lsa” tarzidagi jazoni og‘irlashtiruvchi belgini
chiqgarish zarurati asoslangan;

JK 212-moddasi uchinchi gismi “a” bandida “haq evaziga” pora olish-berishda
vositachilik qilish uchun javobgarlikni dekriminalizatsiya qilish lozimligi
asoslangan;
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JK 212-moddasi uchinchi gismiga “g” band sifatida mansab vakolatidan yoki
xizmat mavqe’idan foydalanib pora olish-berishda vositachilik gilish uchun
javobgarlikni kriminalizatsiya qilish lozimligi asoslangan;

ayrim holatlarda pora olish-berishda vositachi sodir gilayotgan harakatlarini
sezdirmaslik va o‘zini tanitmaslik uchun turli xil ilovalar (“Click”, “Pay me”,
“Paynet”) orqali jinoyat sodir etishi qonunchilikda inobatga olinmaganligi bois
“texnik vositalar orqali” pora olish-berishda vositachilik qilish tarzidagi
og‘irlashtiruvchi belgini kiritish lozimligi asoslangan;

pora olish-berishda vositachilik qilish jinoyati uchun yangi majburlov
choralari: jabrlanuvchidan yoki davlatdan uzr so‘rash; ijtimoiy tarmoqlar yoki
boshqa ommaviy axborot vositalari orqali raddiya berish; jabrlanuvchi yoki jinoyat
hagida xabar bergan shaxslarni ta’qib qilmaslikni qo‘llash tartibini takomillashtirish
lozimligi asoslangan.

Tadqiqot natijalarining ishonchliligi. Xalqaro huquq va milliy qonunchilik
normalari, rivojlangan davlatlarning qonunni qo‘llash tajribasi yuzasidan tadgiqot
natijalari o‘rganilgan, sotsiologik tadgiqotlar o‘tkazilgan, statistik ma’lumotlar va
120 ta jinoyat ishlari bo‘yicha sud hukmlarni tahlil gilish natijalari umumlashtirilib,
tegishli hujjatlar bilan rasmiylashtirilgan hamda olingan xulosa, taklif va tavsiyalar
aprobatsiyadan o‘tkazilib, ularning natijalari yetakchi milliy va xorijiy nashrlarda
chop etish, vakolatli tuzilmalar tomonidan tasdiqlangan va amaliyotga joriy
qilingan.

Tadgqiqot natijalarining ilmiy va amaliy ahamiyati. Tadqiqot natijalarining
ilmiy ahamiyati shundan iboratki, mazkur tadqiqot natijasida ishlab chiqgilgan
qoidalar jinoyat huquqi nazariyasining rivojlanishiga, kelajakda ilmiy tadgiqot
ishlarini olib borishda, yuridik oliy o‘quv yurtlarida jinoyat huquqi fanidan dars
o‘tish hamda metodik tavsiyalar tayyorlashda, shuningdek, ushbu tadqiqot ishi
natijasi pora olish-berisha vositachilik qilish uchun javobgarlik belgilash va uning
oldini olish bilan bog‘lig muammolarning hal etilishiga xizmat giladi.

Tadqiqot natijalarining amaliy ahamiyati pora olish-berishda vositachilik qilish
uchun javobgarlik belgilash va uning oldini olish amaliyotini takomillashtirishga
qaratilgan bir qator qoida va amaliy tavsiyalar ishlab chigishda, Jinoyat kodeksini
takomillashtirishda, O‘zbekiston Respublikasi Oliy sudi Plenumi qarorlarini
takomillashtirishda foydalanish mumkin.

Tadqiqot natijalarining joriy qilinishi. Pora olish-berishda vositachilik
qilishning jinoyat-huquqiy jihatlarini o‘rganish natijalari asosida olingan:

sport musobagqalari tashkilotchilari va ishtirokchilarining qonunga xilof
ravishda moddiy kimmatliklar olishi yoki mulkiy manfaatdor bo‘lishi uchun jinoiy
javobgarlik belgilash lozimligi to‘g‘risidagi takliflardan 2024-yil 4-noyabrdagi
O‘RQ-988-son “Sport sohasida korrupsiyaning oldini olish magsadida O°zbekiston
Respublikasining Jinoyat kodeksiga qo‘shimchalar kiritish to‘g‘risida™gi
Qonunning 1-moddasini shakllantirishda foydalanilgan (O¢zbekiston Respublikasi
Oliy Majlisi Qonunchilik palatasi huzuridagi Parlament tadgiqotlari institutining
2024-yil 14-noyabrdagi 3/08-225-son dalolatnomasi). Mazkur taklifning tatbiq
etilishi sport musobaqalari natijalarini yoki ularning borishini qasddan o‘zgartirish
magqsadida sportchining, treneming, sport hakamining yoxud sport musobaqalari
boshqa ishtirokchilarining va tashkilotchilarining ular bajarishi lozim yoki mumkin
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bo‘lgan muayyan harakatni pora evaziga og‘dirib olayotgan shaxs manfaatlarini
ko‘zlab bajarishining oldini olishga xizmat giladi;

sport musobaqalari tashkilotchilari va ishtirokchilarini pora evaziga og‘dirib
olish jinoiy javobgarlikka sabab bo‘lishi to‘g‘risidagi takliflardan 2024-yil
4-noyabrdagi O‘RQ-988-son “Sport sohasida korrupsiyaning oldini olish
magsadida O‘zbekiston Respublikasining Jinoyat kodeksiga qo‘shimchalar kiritish
to‘g‘risida”gi Qonunning 1-moddasini shakllantirishda foydalanilgan (O°zbekiston
Respublikasi Oliy Majlisi Qonunchilik palatasi huzuridagi Parlament tadqiqotlari
institutining 2024-yil 14-noyabrdagi 3/08-225-son dalolatnomasi). Mazkur
taklifning tatbiq etilishi sportchiga, trenerga, sport hakamiga yoxud sport
musobaqalarining boshqa ishtirokchilari va tashkilotchilariga ular bajarishi lozim
yoki mumkin bo‘lgan muayyan harakatni pora evaziga og‘dirib olayotgan shaxs
manfaatlarini ko*zlab bajarishi yoxud bajarmasligi evaziga qonunga xilof ekanligini
bila turib, moddiy qimmatliklar berilishi yoki ularni mulkiy manfaatdor etilishining
oldini olishga xizmat qiladi;

poraxo‘rlikning oldini olishda davlat fugarolik xizmatchisining xizmat vaqtida
manfaatlar to‘qnashuviga yol qo‘ymasligi lozimligiga oid takliflardan O‘zbekiston
Respublikasining 2022-yil 8-avgustdagi O‘RQ-788-son “Davlat fuqarolik xizmati
to‘g‘risida”gi Qonunining 12-moddasining 5-xatboshisini ishlab chiqishda
foydalanilgan (O¢zbekiston Respublikasi Oliy Majlisi Qonunchilik palatasi
huzuridagi Parlament tadqiqotlari institutining 2024-yil 14-fevraldagi 01/q-08-26-
son ma’lumotnomasi). Mazkur taklifning tatbiq etilishi davlat fugarolik
xizmatchisining xizmat faoliyati davomida manfaatlar to‘qnashuviga yo‘l
go‘ymasligiga xizmat giladi;

poraxo‘rlikning oldini olishda davlat fugarolik xXizmatchisining davlat
xizmatini amalga oshirishda beg‘araz va xolis bo‘lishi va 0‘z xizmat mavqe'idan
shaxsiy va boshqa g‘ayriqonuniy magsadlarda foydalanmasligi, shuningdek o‘z
xizmat faoliyatiga, davlat organlari, ularning mansabdor shaxslari va fuqarolarning
faoliyatiga qonunga xilof ta’sir ko‘rsatilishiga yo‘l qo‘yilmasligi lozimligiga oid
takliflardan O‘zbekiston Respublikasining 2022-yil 8-avgustdagi O‘RQ-788-son
“Davlat fugarolik xizmati to‘g‘risida”gi Qonunining 12-moddasining 7-xatboshisini
ishlab chigishda foydalanilgan (O¢zbekiston Respublikasi Oliy Majlisi Qonunchilik
palatasi huzuridagi Parlament tadqiqotlari institutining 2024-yil 14-fevraldagi 01/q-
08-26-son ma’lumotnomasi). Mazkur taklifning tatbiq etilishi davlat fuqarolik
Xizmatchisining o‘z xizmat mavqge’idan shaxsiy va boshga g‘ayrigonuniy
magsadlarda foydalanishiga yo°l qo‘ymasligiga xizmat qiladi;

muayyan vakolatlar, huquq va majburiyatlar bilan bog‘liq bo‘lgan korrupsiyani
keltirib chiqaruvchi omil sifatida manfaatlar to‘qnashuvining belgilanishi
to‘g‘risidagi taklifdan O‘zbekiston Respublikasining 2023-yil 8-iyuldagi O‘RQ—
860-son “Normativ-huquqiy hujjatlarning va ular loyihalarining korrupsiyaga qarshi
ekspertizasi  to‘g‘risida”gi  Qonunining  13-moddasining ~ 8-xatboshisini
shakllantirishda foydalanilgan (Ozbekiston Respublikasi Bosh prokuraturasining
2024-yil 19-sentabrdagi 27/2/243-24-sonli ma’lumotnomasi). Mazkur taklifning
tatbiq etilishi manfaatlar to‘gnashuvining oldini olishga xizmat qiladi;

muayyan vakolatlar, huquq va majburiyatlar bilan bog‘liq bo‘lgan korrupsiyani
keltirib chigaruvchi omil sifatida ayrim shaxslarga afzalliklarning asossiz ravishda
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belgilanishi to‘g‘risidagi takliflardan O¢zbekiston Respublikasining 2023-yil
8-iyuldagi O°'RQ-860-son “Normativ-huquqiy hujjatlarning va ular loyihalarining
korrupsiyaga qarshi ekspertizasi to‘g‘risida”gi Qonunining 13-moddasining
9-xatboshisini shakllantirishda foydalanilgan (O‘zbekiston Respublikasi Bosh
prokuraturasining 2024-yil 19-sentabrdagi 27/2/243-24-sonli ma’lumotnomasi).
Mazkur taklifning tatbiq etilishi mansabdor shaxslarga afzalliklarning asossiz
ravishda belgilanishining oldini olishga xizmat giladi.

Tadgqiqot natijalarining aprobatsiyasi. Mazkur tadqiqot natijalari jami 6 ta
ilmiy anjumanda, jumladan, 2 ta xalqaro, 4 ta respublika ilmiy-amaliy anjumanlarida
muhokamadan o‘tkazilgan.

Tadgiqot natijalarining e’lon qilinganligi. Dissertatsiya mavzusi bo‘yicha
jami 13 ta ilmiy ish, jumladan, 7 ta ilmiy maqola (3 tasi xorijiy nashrlarda), 6 ta tezis
chop etilgan.

Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya tarkibi kirish, uchta bob,
xulosa, foydalanilgan adabiyotlar ro‘yxati va ilovalardan iborat. Dissertatsiyaning
hajmi 122 betni tashkil giladi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning kirish qismida tadqiqot mavzusining dolzarbligi va zarurati,
tadqiqotning respublika fan va texnologiyalarini rivojlantirishning asosiy ustuvor
yo‘nalishlariga bog‘ligligi, tadqiq etilayotgan muammoning o‘rganilganlik darajasi,
dissertatsiya mavzusining dissertatsiya bajarilayotgan oliy ta’lim muassasasining
ilmiy-tadqiqot ishlari bilan bog‘ligligi, tadgiqotning maqsad va vazifalari, obyekti
va predmeti, usullari, tadqiqotning ilmiy yangiligi va amaliy natijalari, tadgiqot
natijalarining ishonchliligi, tadqiqot natijalarining ilmiy va amaliy ahamiyati,
ularning joriy gilinishi, tadqgiqot natijalarining aprobatsiyasi, natijalarning e’lon
qilinganligi va dissertatsiyaning hajmi va tuzilishi yoritilgan.

Dissertatsiyaning birinchi bobi “Pora olish-berishda vositachilik gilishning
umumiy tavsifi” deb nomlanib, unda pora olish-berishda vositachilik gqilishning
umumiy tavsifiga bag‘ishlangan bo‘lib, unda pora, pora olish-berishda vositachilik
qgilish, pora olish-berish to‘g‘risidagi kelishuv, manfaatdor shaxslar tushunchasi
o‘rganilgan va.bu borada mualliflik fikrlari bayon gilingan. Shuningdek, pora olish-
berishda vositachilik qilish jinoyatining rivojlanish bosgichlari tahlil qilingan. Bu
borada islom tarixi, O*rta asrlar tarixi, sobiq Sovet davlati gonunchiligi o‘rganilgan.

1922-yil 1-iyundan boshlab RSFSR Jinoyat kodeksi (JK) poraxo‘rlikning har
xil turlari: pora olish, pora berish, pora olish-berishda vositachilik qilish, pora olish-
berish haqidagi jinoyatni yashirish uchun javobgarlikni belgiladi. RSFSR markaziy
Ijroiya qo‘mitasi va Xalq Komissarlari Kengashining 1922-yil 9-oktabrdagi qarori
bilan pora olish, pora berish, pora olish-berishda vositachilik qilish uchun jazoni
kuchaytirdi va mas’ul shaxslar doirasini kengaytirdi. Keyinchalik pora olish,
poraxo‘rlik va vositachilik uchun sanksiyalar kamaya boshladi, RSFSR ning yangi
JKda (1926) javobgarlik yumshatildi-poraxo‘rlikka qarshi choralar ko‘rmaganlik
uchun jazo bekor qilindi, og‘irlashtiruvchi holatlarsiz pora olish uchun sanksiyalar
2 yilgacha qisqartirildi. 1926-yil 16-iyunda O¢zbekiston SSRning birinchi JK gabul
gilingan bo‘lib, uning maxsus gismi uchinchi bo‘limida mansabdorlik jinoyatlari
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turkumida pora olish-berishda vositachilik qilganlik uchun javobgarlik belgilangan
edi.

Bundan tashqari 1959-yildagi O¢zbekiston SSR JKda ham mavjud bo‘lgan.
O¢zbekiston SSR JK 154-moddasi “Pora olish-berishda vositachilik qilish” deb
nomlangan va ushbu moddaning birinchi gismiga ko‘ra: pora olish-berishda
vositachilik qilish, ikki yildan sakkiz yilgacha muddatga ozodlikdan mahrum gilish
bilan jazolanadi. Ushbu normada pora olish-berishda vositachilik qilish jinoyati aks
etgan bo‘lsa-da uning mazmun-mohiyati, qanday harakatlar pora olish-berishda
vositachilik gilish ekanligi to‘liq ochib berilmaganligi bilan hozirgi JKdagi
normadan farq giladi. Bundan tashqari, O¢zbekiston SSR JKda ushbu qilmish uchun
tayinlanadigan jazo ham birgina ozodlikdan mahrum gilish jazosi bilan cheklanib
golgan xolos. Uningl54-moddasi ikkinchi gismida jinoyat uchun javobgarlikni
og‘irlashtiruvchi holatlar aks etgan bo‘lib, unga ko‘ra: pora olish-berishda bir necha
marta vositachilik qgilish yoki ilgari poraxo‘rlik uchun sudlangan shaxs tomonidan
yoxud o‘z xizmat mansabidan foydalanib qilingan vositachilik — mol-mulki
musodara qilinib, yetti yildan o‘n besh yilgacha muddatga ozodlikdan mahrum qilish
bilan va ozodlikdan mahrum qilish muddatini o‘taganidan so‘ng ikki yildan besh
yilgacha muddatga surgun qilish yoki surgun gilmaslik bilan jazolanishi
belgilangandi. Bundan tashqari, ushbu normada ko‘rish mumkinki, gilmishning
dispozitsiya qismi hozirgi JKda nazarda tutilgan qilmish bilan deyarli o‘xshash
bo‘lsa ham, sanksiya gismi, yani jinoyatga tayinlangan jazo turlari va miqdorlari
keskin farq qgiladi. Xususan, mazkur jinoyat uchun O¢zbekiston SSR JKda bugungi
kunda gonunchilik tizimidan chiqarilgan mol-mulkni musodara qilish kabi jazolar
tayinlangan.

1962-yil 20-fevralda SSSR Oliy Kengashi Prezidiumining “Poraxo‘rlik uchun
jinoiy javobgarlikni kuchaytirish to‘g‘risida”gi Farmoni gabul qilindi, unda pora
olish uchun tubdan boshqacha, ancha og‘ir jazo turlari belgilandi. Bundan tashqari,
Poraxo‘rlik to‘grisidagi jinoiy qonunchilikka qo‘shimcha o*zgartirishlar SSSR Oliy
Kengashi Prezidiumining 1986-yil 23-maydagi “Ishlab topilmagan daromadlarni
undirishga qarshi kurashni kuchaytirish to‘g‘risida”gi qarori bilan poraxo°‘rlik bilan
bog‘liq jinoyatlar uchun gattiq jazo turlarini o‘matilgan.

O¢zbekiston Respublikasi mustaqgillikka erishgandan keyin barcha qonun
hujjatlari, jumladan JK ham tubdan takomillashtirildi va 1994-yil 22-sentabrda
O‘zbekiston Respublikasi JK gabul gilindi. Uning 212-moddasida esa pora olish-
berishda vositachilik gilganlik uchun javobgarlik belgilab qo‘yildi. 1999-yil
24-sentabrda esa O‘zbekiston Respublikasi Oliy sudining “Poraxo‘rlik ishlari
bo‘yicha sud amaliyoti to‘g‘rsida” 19-son Plenum qarori qabul gilindi. 2017-yil
3-yanvarda “O‘zbekiston Respublikasining Korrupsiyaga qarshi kurashish
to‘g‘risida”gi O°‘RQ—-419-son Qonuni gabul gilindi.

Tadgqiqot ishining birinchi bobida pora olish-berishda vositachilik gilish uchun
jinoly javobgarlikni takomillashtirishning ijtimoiy zarurati haqida ham so‘z
yuritilgan bo‘lib, bunda ushbu gilmish uchun bugungi kunda jinoyat gonunchligini
qo‘llashda  ganday  islohotlar  olib  borilayotganligi,  javobgarlikni
takomillashtirishning xalgaro standartlari hagida so‘z yuritilgan. Jumladan, bir
qancha milliy va xalqaro hujjatlar: Yevropa Kengashining korrupsiya uchun jinoiy
javobgarlik to‘g‘risidagi konvensiyasi (Strasburg, 1999-yil 27-yanvar), Yevropa
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Kengashining korrupsiya uchun fuqarolik-huquqiy javobgarlik to‘g‘risidagi
konvensiyasi (Strasburg, 1999-yil 9-sentabr), Yevropa Kengashining jinoiy
faoliyatdan olingan daromadlarni legallashtirish, aniqlash, olib qo‘yish va musodara
qilish to‘g‘risidagi konvensiyasi (Strasburg, 1990-yil 8-noyabr), Korrupsiyaga
qarshi kurashning yigirma prinsipi (Yevropa Kengashi Vazirlar Mahkamasi
tomonidan 1997-yil 6-noyabrda qabul gqilingan), Davlat xizmatchilari uchun
namunaviy xulg-atvor kodeksi (2000-yil 11-may kuni Yevropa Kengashi Vazirlar
Mahkamasi tomonidan qabul gqilingan), Siyosiy partiyalarni va saylov
kompaniyasini moliyalashtirishda korrupsiyaga qarshi yagona qoidalar (2003-yil
8-aprel kuni Yevropa Kengashi Vazirlar Mahkamasi tomonidan gabul gilingan)
tahlil gilingan. Xususan Istanbul korrupsiyaga garshi harakatlar rejasida O‘zbekiston
Respublikasi JKda “ta’sirni suiste’mol qilish” va “pulni legallashtirish (yuvish)”
gilmishlari uchun alohida jinoiy javobgarlikni o‘rnatish va mustahkamlash kerakligi,
bundan tashgari, JK VIII bo‘limida belgilangan ta’rifga ko‘ra, chet el mansabdor
shaxsining ta’rifi mansabdor shaxsning umumiy ta’rifiga kiritilganligi, bu ta’rif
xalqaro standartlarga to‘la mos kelmasligi, bu ta’rif konvensiyalarda nazarda
tutilganidan ancha tor bo‘lib, hatto ba’zi elementlari mavjud emasligi, O‘zbekiston
tomonidan xorijiy mansabdor shaxs va xalqaro tashkilot mansabdor shaxsining
ta’rifini xalgaro standartlarga moslashtirish va bu tushunchani JKga kiritish tavsiya
etilgan.

Bundan tashqari Istanbul harakatlar rejasida O°zbekiston Respublikasi JKda
belgilangan aksariyat korrupsiyaviy jinoyatlarda javobgarlikni amal qilish muddati
sifatida ikki yil muddat keltirib o‘tilgan. Bu jinoyat sodir etgan bir nechta shaxslarni
jinoiy javobgarlikdan qochish uchun javobgarlikni amal gilish muddati tugagunga
qadar jinoyat protsessini amalga oshirishni kechiktirishida imkoniyat berishi
mumkin. Istanbul harakatlar rejasi 4-raundi monitoring guruhi tavsiyalarni
bajarilishi yuzasidan monitoring 3-raundi yakuniy hisobotida javobgarlikning amal
qilish muddati sifatida 2 yil muddat kam ekanligi, korrupsiyaviy jinoyatlarni tergov
qgilish va jinoiy javobgarlikka tortish uchun yetarli vaqtni ta’minlash maqsadida
javobgarlikni amal gilish muddati kamida 5 yil bo‘lishi kerakligi ta’kidlab o‘tilgan’.

Shuningdek, tadqiqot  ishida  R.A.Zufarov, Q.R.Abdurasulova,
M.X Rustamboyev, M.Usmonaliyev, B.LIsmoilov, M.M.Kadirov, A.A.Rasulov,
A.Otajonov,” M.Q.O‘razaliyev, N.S.Salayev, S.Niyazova, X.R.Ochilov,
LA. Sottiyev, B.J.Axrarov, Q.Tojiboyev, M.Sobirov, G.R.Malikova, Ye.V.Kolenko,
IB.Dalning  V.S.Ovchinskiy, = A.Gurov,  YuMelnikov, S.I.Dementeyv,
0.A.Kuznetsova, S.V.Maksimov, A.V.Endoltseva, 0.A.Vladimirova,
Yu.V.Arsenteva, V.V.Naumov, I.Sh.Galstyan, T.M.Erlanovich, D.A.Abubekerova,
O.N.Kuzmina, A.G.Antonov, G. Klaussan, E.Luna, S. Rouz-Akerman, V.Jan,
K Ringaret, F.Shnayderlarning ilmiy ishlari o°rganib chigilgan. Ularning pora olish-
berishda vositachilik qilish jinoyatining tushunchasi, jinoyatning mazmuni
xususidagi ilmiy-nazariy fikrlari pora olish-berishda vositachilik qilish jinoyatining
dispozitsiyasini yanada aniq tushunishga yordam beradi. Jumladan, R.A.Zufarov
pora olish-berishda vositachilikni ikki mustaqil qilmishga ajratgan, ya’ni pora olish

'IHTT Korrupsiyaga qarshi kurashish tarmog‘ining Istanbul harakatlar rejasi rasmiy sayti (elektron manba)
https://www.oecd.org/corruption/acn/istanbulactionplan havolada keltirilgan.
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yoki pora berish to‘g‘risida kelishuvga erishish (intellektual vositachilik) va
manfaatdor shaxslarning topshirig‘i bilan porani bevosita berish.

M.Rustamboevning fikricha, pora olish-berishdagi vositachilik mohiyatiga
ko‘ra, pora berish yoki pora olishda ishtirokchilikning bir ko‘rinishi bo‘lib,
vositachi, aslini olganda, pora berish yoki pora olishda da’vat etuvchi yoxud
yordamchi shaxs hisoblanadi. Ya’ni, pora olish-berishda vositachilik gqilish
normasini JKdan chigarish va bunday harakatlarda aybdor deb topilgan shaxslarning
qilmishini pora olishda ishtirokchi sifatida kvalifikatsiya qilish maqsadga
muvofigligi ta’kidlangan.

Shuningdek, huqugshunos olimlar pora olish-berishda vositachi tushunchasiga
ham izoh bergan bo‘lib, rus olimi L.B.Dalning fikricha, pora olish-berishda
vositachilar deb — bu pora beruvchi yoki pora oluvchi tashabbusi bilan ular o‘rtasida
aloga o‘rnatishga, pora olish-berish to‘g‘risidagi kelishuvga erishishga
ko‘maklashgan shaxslarni tushunish lozim.

O¢zbekiston Respublikasi Oliy Sudi Plenumining 1999-yil 24-sentabrdagi
“Poraxo‘rlik ishlari bo‘yicha sud amaliyoti to‘g‘risida”gi garorida pora olish-
berishda vositachilikning ancha torroq talqini berilgan bo‘lib, unga ko‘ra, “pora
oluvchining yoki pora beruvchining topshirig‘iga ko‘ra harakat qilib pora buyumini
bevosita berayotgan shaxs vositachi” hisoblanadi.

Pora olish-berishda vositachilik gilish uchun javobgarlik va jazo belgilashdagi
sud hujjatlari o‘rganib chigilgan va ushbu qilmish uchun javobgarlikni
takomillashtirish borasida ijtimoiy so‘rovnoma o‘tkazilgan va muallif tomonidan
birqancha quyidagi takliflar ilgari surilgan: pora olish-berishda vositachilik gilish
uchun javobgarlik belgilashning huquqiy asoslari hozirga qadar jinoyat huquqi
nazariyasining murakkab va dolzarb masalalaridan biri bo‘lib kelmoqda.
Shuningdek, mavzuga oid adabiyotlar tahlili va pora olish-berishda vositachilik
gilish uchun javobgarlik belgilashga oid turlicha yondashuvlar mavjudligini
ko‘rsatadi. Shu sababdan jinoyat qonunchiligi takomillashtirilayotgan bugungi
kunda jinoiy javobgarlik asoslari nazariy va amaliy fikrlarni chuqur tahlil qilib,
xalgaro davlatlarning huquqiy tajribasidan kelib chigqan holda kengaytirilishi
lozim;

O¢zbekiston Respublikasining amaldagi JK 212-moddasida nazarda tutilgan
pora olish-berishda vositachilik qilish uchun belgilangan norma dispozitsiyasida
pora olish-berishda vositachilik gilish tushunchasini kengroq va anigroq bayon
gilish lozim. Shuningdek, JKga “vositachilik”, “pora olish-berishda vositachilik”,
“manfaatdor shaxs”, “nomoddiy naf” tushunchalarini kiritish lozimligi to‘g risida
xulosaga kelingan.

Pora olish-berishda vositatchilik gilish jinoyati yuzaga kelish sabablari va
jinoyat sodir qilinishi natijasida yuzaga kelgan oqibatlariga ko‘ra ushbu jinoyat
uchun javobgarlik belgilash zaruratini quyidagilarda ko‘rish mumkin:

birinchidan, pora olish-berishda vositachilik gilish uchun javobgarlik
belgilashning yana bir zaruratini, pora olish (JK 210) va pora berish
(JK 211) jinoyatlarining ham sodir gilinishiga olib kelishi bilan izohlash mumkin.
Chunki, aksariyat hollarda porani berayotgan va uni olayotgan shaxslar ham
jinoyatni ularning jinoyatlari ochilmasligi va javobgarlikdan qutulib qolish yoki
javobgarlikni boshqa shaxsning nomiga yuklash maqsadida ham pora predmetini
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bevosita o‘zlari olmaydi va bermaydi ham. Bunda ularga vositachi shaxslar yordami
qo‘l keladi. Shu sababdan ham pora olish-berishda vositachilar ishtirok etmasligi
uchun qonun chiqaruvchining pora olish-berishda vositachilik qilish jinoyati uchun
JKda alohida norma kiritib, javobgarlik belgilagani juda to‘g‘ri, deb hisoblangan;

ikkinchidan, pora olish-berishda vositachilik qilish uchun javobgarlik belgilash
jamiyatda tanish-bilishchilik, urug‘-aymoqchilikning avj olishiga ham olib
kelishining oldini oladi. Sababi aksariyat hollarda pora oluvchilar va beruvchilar
jinoyatni sodir gilishda vositachi shaxslar sifatida begona shaxslardan emas, asosan
qarindosh urug‘lari yoki tanish-bilishlaridan foydalanishadi.

uchinchidan, JK 212-moddasi ikkinchi va uchinchi qismida pora olish-berishda
vositachilik qilishni og‘irlashtiruvchi holatlarda sodir qilganlik uchun javobgarlik
belgilangan bo‘lib, takroran, xavfli retsidivist yoki ilgari JKning 210-moddasi (pora
olish) va 211-moddasi (pora berish) jinoyatini sodir gilgan shaxs tomonidan sodir
qilganlik, ko‘p miqdorda pora olish yoki berish vagqtida, bir guruh mansabdor
shaxslar tomonidan oldindan til biriktirib pora olayotganligi vositachiga ayon
bo‘lgan hollarda sodir etilganligi, muayyan haq evaziga, juda ko‘p migdorda pora
olish yoki berish vaqtida, uyushgan guruh manfaatlarini ko‘zlab sodir etilganligi
kabilar shular jumlasidandir. Qonun chigaruvchi bu holatlarga javobgarlik belgilash
orgali pora olish-berishda vositachilik gilish jinoyatining takroriyligini, ko‘p va juda
ko‘p miqdorda sodir gilinishining, mansabdor shaxslar va uyushgan guruhlarning
ham vositachilar orqali poraxo‘rlik bilan bog‘liq jinoyatlarni sodir gilinishining
oldini olishni ko‘zda tutgan va bu holatlarni mazkur jinoyat uchun javobgarlik
belgilashning ijtimoiy zarurati hisoblanadi.

Dissertatsiyaning ikkinchi bobi “Pora olish-berishda vositachilik qilishning
o‘ziga xos jihatlari” deb nomlanib, ushbu bobda mazkur qilmishning yuridik
tarkibi: jinoyat obyekti, obyektiv tomoni, subyekti va subyektiv tomoni tahlil
qgilingan. Bu borada bir gancha huqugshunos olimlar fikri o‘rganilgan.

Jumladan, A.Otajonov, Yu.V.Kositsina, B.V.Voljenkin, Ye.V.Fomenko va
boshga olimlarning pora olish-berishda vositachilik qilish jinoyat tarkibi obyektiv
belgilari yuzasidan qarashlarini muhokama qilgan. Shunga ko‘ra dissertant pora
olish-berishda vositachilikning predmeti to‘g‘risida to‘xtalib, pora predmetini
aniqlashda pora sifati yoki uning qiymati muhim emas, muhimi jinoyatchi mulkiy
yoki nomulkiy giymatlikni qabul qilishiga e’tibor berish lozimligi haqida xulosa
qilgan.

Shuningdek, bu boradagi xorijiy tajriba ham tahlil gilingan. Unga ko‘ra ayrim
davlatlarda, jumladan, Germaniya JKning 331-moddasida pora olish predmeti ham
moddiy, ham nomoddiy bo‘lishi mumkin bo‘lgan gisqa muddatli “imtiyozlar”
(vorteil) bilan belgilanadi. Ushbu atamaning bunday talqini tegishli ko‘rsatmalar va
sud va tergov amaliyotining natijalari bilan tasdiglangan. Litva JKga ko‘ra, pora
predmeti har qanday mol-mulk yoki boshqa shaxsiy foyda shaklida har ganday
nogonuniy afzallik hisoblanadi. Ozarbayjon JKga ko‘ra, har ganday moddiy yoki
boshqa giymat, imtiyozlar yoki afzalliklar pora predmeti hisoblanadi. Bundan
tashqari, jinoyat predmetiga nisbatan Vengriya, Ispaniya, Finlyandiya jinoyat
qonunlarida ham ayni shu qoida amal qgiladi.

Tadqiqot ishida R.A.Zufarov, A.A.Otajonov, M.Rustamboev, N.S.Salayev,
S.Niyozova, M.A Lyubavina, K.Chashinlarning ham pora olish-berishda
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vositachilik gilishning subyekti va subyektiv tomoni xususidagi ilmiy fikrlari tahlil
qgilingan.

Tadqiqot ishida pora olish-berishda vositachilik qilishning JK 212-moddasi
ikkinchi va uchinchi gqismlarida keltirilgan og‘irlashtiruvchi belgilari ham tahlil
gilindi. Bundan tashqari mazkur qilmish pora olish va berishda ishtirokchilik,
firibgarlik, tijoratda pora evaziga og‘dirib olish, xizmatchini haq evaziga og‘dirib
olish kabi jinoyatlar bilan ham o‘xshash, ham fargli belgilarga ega ekanligi
aniqlangan.

Pora olish-berishda vositachilik qilish jinoyatining yuridik tarkibi,
javobgarlikni va jazoni og‘irlashtiruvchi belgilari, o‘xshash jinoyatlardan farqgli
jihatlarining tahlili bo‘yicha quyidagi xulosaga kelingan:

birinchidan, pora olish-berishda vositachilik qilish jinoyatining obyekti —
hokimiyat, boshqaruv organlari va jamoat birlashmalarining normal ishlashiga
garshi garatilgan ijtimoiy munosabaatdir. Shuningdek, pora berish va pora olish-
berishda vositachilik qilish jinoyati sodir etilganida qonun bilan bilan
go‘riglanadigan ijtimoiy munosabatga, ya’ni davlat va jamoat tashkilotlarining
to‘g‘ri va qonuniy faoliyatini buzib, bu shaxslar pora oluvchi (mansabdor shaxs)ning
xatti-harakatlari orqali davlat va jamoat tashkilotlari obro‘siga putur yetkazadi.

Obyektiv tomondan esa, mazkur jinoyat pora olish yoki berish xususidagi
kelishuvga erishishga qaratilgan faoliyat, shuningdek manfaatdor shaxslarning
topshirig‘i bilan porani bevosita berish harakatida namoyon bo‘ladi. Dissertantning
fikricha, bunda pora olish yoki berish haqgidagi kelishuvga erishishga qaratilgan
faoliyat deganda aybdor tomonidan sodir etilgan yoki sodir etilishi pora berilishiga
yoki uning mansabdor shaxs tomonidan olinishiga xizmat giluvchi har qanday xatti-
harakatni tushunish va bunday vositachilik pora olish-berishda intellektual
vositachilik sifatida baholanishi lozim.

Pora olish-berishda vositachilik qilishning yana bir ko‘rinishi pora
predmetining pora beruvchidan olib, pora oluvchiga bevosita topshirilishda
ifodalanadi. Bunda mazkur jinoyat pora oluvchi vositachidan poraning to‘liq yoki
bir qismini olgan paytdan boshlab tugallangan hisoblanadi. Dissertantning fikricha,
bunday vositachilik pora olish-berishda jismoniy vositachilik, deb sanalishi lozim.

Agarda pora mansabdor shaxs tomonidan olinmagan bo‘lsa, bunday harakat
poraxo‘rlikda vositachilik gilishga suiqasd, deb topiladi. Shuningdek, jinoyatni sodir
gilishda vositachi o‘z tashabbusi bilan emas, balki pora beruvchi yoki pora
oluvchining tashabbusi (iltimosi yoki topshirig‘i) bilan harakat giladi;

ikkinchidan, mazkur jinoyat subyekti JKning 17-moddasiga ko‘ra, 16 yoshga
to‘lgan, aqli raso, jismoniy shaxs bo‘lib, subyektiv tomondan qasd, ya’ni to‘g‘ri
gasddan sodir gilinadi. Bunda shaxs pora olish-berishda vositachilik gilish
harakatining jinoyat ekanligini biladi, o‘z qilmishining ijtimoiy xavfli xususiyatini
anglaydi, uning ijtimoiy xavfli ogibatlariga ko‘zi yetadi va shu harakatlarning yuz
berishini istaydi. Biroq, aybdor agarda pora predmetini pora beruvchidan olib, pora
oluvchiga berayotganini anglamasa, uning harakatlari JKning 212-moddasida
nazarda tutilgan javobgarlikni vujudga keltirmaydi.

uchinchidan, JKning 212-moddasi ikkinchi va uchinchi gismiga ko‘ra, pora
olish-berishda vositachilik qilish jinoyatini 1) takroran, xavfli retsidivist yoki ilgari
ushbu Kodeksning 210 yoki 211-moddalarida nazarda tutilgan jinoyatlarni sodir

16



etgan shaxs tomonidan; 2) ko‘p miqdorda pora olish yoki berish vaqtida; 3) bir
guruh mansabdor shaxslar tomonidan oldindan til biriktirib pora olayotganligi
vositachiga ayon bo‘lgan holda; 4) haq evaziga; 5) juda ko‘p miqdorda pora olish
yoki berish vaqtida; 6) uyushgan guruh manfaatlarini ko‘zlab sodir etilgan bo‘lsa,
mazkur jinoyat uchun belgilangan jazoni og‘irlashtiruvchi holatlar deb topiladi.

Ushbu holatlarni tahlil gilib, og‘irlashtiruvchi holatlarning tatbiq gqilinishi
borasida quyidagicha xulosaga kelingan: 1) uyushgan guruh yoxud uning alohidagi
ishtirokchilarining manfaatlarini ko‘zlab pora olinganida pora beruvchi mansabdor
shaxs ularning manfaatlarini ko‘zlab harakat gilayotganini anglamasligi ham
mumkin; 2) uyushgan guruh manfaatlarini ko‘zlab pora berilganida pora beruvchi
pora oluvchining ham uning o‘zi, ham butun guruh uchun magbul bo‘lgan
harakatlari (harakatsizligi)Jdan manfaatdordir. Bunda pora oluvchi uyushgan
guruhning manfaatlarini ko‘zlab gilmish sodir etayotganligini anglamasligi ham
mumkin.

to ‘rtinchidan, pora olish-berishda vositachilik qilish jinoyati jinoyat tarkibi
jihatdan JKdagi ayrim jinoyatlar bilan o‘xshash va farqli jihatlari mavjud bo‘lib,
firibgarlik, pora olish, pora berish, xizmatchini haq evaziga og‘dirib olish jinoyatlari
shular jumlasidandir. Xususan, jinoyatni sodir gilish shakliga ko‘ra, mazkur jinoyat
ishtirokchilikka xam o‘xshab ketadi va fargli jihati xam bor. Jumladan, pora olishda
ishtirokchilikning majburiy belgisi — subyektning pora olish uchun lavozimi
bo‘yicha o°z vakolatidan boshqa ishtirokchilar bilan birgalikda harakatlar sodir etish
orqali foydalanganligidir. Boshqa subyektlarning xatti-harakatlari JKning 28-
moddasiga binoan kvalifikatsiya qilinishi kerak. Mansabdor shaxs basharti o‘z
vakolatlaridan foydalanmagan holda xizmat faoliyati manfaatlariga zid ravishda
boshga mansabdor shaxsning pora olishi uchun ko‘maklashayotgan bo‘lsa,
ishtirokchi hisoblanmaydi.

Bundan tashqari, mazkur jinoyatning firibgarlik va tijoratda pora evaziga
og‘dirib olish jinoyatlaridan o‘xshash va fargli jihatlarini aniglash uchun jinoyat
tarkibining belgilariga e’tibor qaratish lozim.

Dissertatsiyaning uchinchi bobi “Pora olish-berish uchun javobgarlikni
takomillashtirish masalalari” deb nomlanib, ushbu bobda pora olish-berishda
vositachilik qilish uchun javobgarlik belgilagan ayrim xorijiy davlatlar: AQSh,
Buyuk Britaniya, Fransiya, Germaniya, Avstrya, Shvetsiya Xitoy, -Singapur,
Yaponiya, Janubiy Koreya, Boltigbo‘yi davlatlari, MDH davlatlaridan: Rossiya
Federatsiyasi, Qozog‘iston, Tojikiston kabi davlatlar jinoyat qonunchiligi tahlil
qilingan va bu bo‘yicha mualliflik fikrlari keltirib o‘tilgan. Shuningdek, mazkur
bobda pora olish-berishda vositachilik qilish uchun milliy qonunchilikdagi
javobgarlik va jazo belgilash bilan bog‘liq muammolar va ularni bartaraf qilish
masalalari bayon qgilingan.

Yugoridagilarga asosan, quyidagi takliflar ilgari surilgan:

birinchidan, JK 212-moddasida ko‘rsatilgan pora olish-berishda vositachilik
qilish jinoyatini ikki qismga: intellektual va jismoniy vositachilikka ajratish hamda
har ikkala qilmishni mustaqil tarkib sifatida e’tirof etish lozim;

ikkinchidan, pora olish-berishda vositachilik qilish uchun javobgarlik
belgilagan xorijiy davlatlar tajribasini yanada chuqurroq o‘rganish, uni milliy
qonunchilik tizimiga tatbiq gilgan holda pora olish-berishda vositachilik qilish
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uchun javobgarlik belgilash tizimini takomillashtirish lozimligi, shuningdek,
dissertant JKga ayrim normalarni kriminalizatsiya qilish, sport sohasida pora olish,
pora berish, pora olish-berishda vositachilik qilish jinoyatlari uchun jinoiy
javobgarlik belgilash lozimligi haqida xulosaga kelgan.

uchinchidan, pora olish-berishda vositachilik gqilish jinoyati uchun
javobgarlikni va jazoni og‘irlashtiruvchi holatlar tizimini ham takomillashtirish
lozim bo*lib, xususan JK 212-moddasi ikkinchi gism “v”” bandida nazarda tutilgan
bir guruh mansabdor shaxslar tomonidan pora olayotganligi vositachiga ayon
bo‘lgan holda pora olish-berishda vositachilik gilish va 212-modda uchinchi qism
“a” bandida nazarda tutilgan haq evaziga pora olish-berishda vositachilik gilish
uchun javobgarlik belgilagan bandlarini kodeksning mazkur normasidan chiqarish
magsadga muvofiq;

to ‘rtinchidan, JK 212-moddasi ikkinchi gismiga “g” band sifatida texnik
vositalar orqali pora olish-berishda vositachilik qilish uchun javobgarlikni
kriminalizatsiya qilish lozim;

beshinchidan, pora olish-berishda vositachilik uchun JK bo‘yicha
tayinlanadigan jazo tizimini tubdan takomillashtirish, shuningdek, pora olish-
berishda vositachilik gilish jinoyati uchun yana qo‘shimcha majburlov choralarini
tayinlash taklif gilingan. Xususan, JKfjinoyat ga, xususan pora olish-berishda
vositachilik gilganlik va shu jinoyat bilan bog‘liq yangi taklif gilinayotgan normalar
uchun quyidagi majburlov choralarini kiritish yuzasidan taklif ishlab chiqilgan:
jabrlanuvchidan yoki davlatdan uzr so‘rash; ijtimoiy tarmoqlar yoki boshqa
ommaviy axborot vositalari orqali raddiya berish; jabrlanuvchi yoki jinoyat hagida
xabar bergan shaxslarni ta’qib gilmaslik.

XULOSA

Pora olish-berishda vositachilik gilish uchun javobgarlik belgilashga doir
ilmiy-nazariy adabiyotlarni, uning jinoyat-huquqiy jihatlarini o‘rganish natijasida
quyidagi xulosalarga kelingan:

I. Jinoyat huqugqi nazariyasini rivejlantirish bo‘yicha xulosalar:

1. Jinoyat huquqi nazariyasiga “pora olish-berishda vositachi”, “pora olish-
berishda vositachilik gilish” tushunchalarini kiritish va uning mazmunini
quyidagicha ifodalash taklif etilgan:

pora olish-berishda vositachi — pora beruvchi yoki pora oluvchi tashabbusi
bilan ular o‘rtasida aloga o‘rnatishga, pora olish-berish to‘g‘risidagi kelishuvga
erishishga ko‘maklashgan yoki bevosita porani topshirgan va porani boshqa shaxslar
nomidan gabul gilgan shaxs;

pora olish-berishda vositachilik qilish — pora olish yoki berish xususidagi
kelishuvga erishishga qaratilgan faoliyat, shuningdek manfaatdor shaxslarning
topshirig‘i bilan porani bevosita berish bilan bog*lig, davlatning siyosiy barqarorligi
va igtisodiy-ijtimoiy xavfsizligiga tahdid tug‘diruvchi gilmish.

2. Pora olish-berishda vositachilik qilish jinoyatining obyektiv tomoni
belgilariga ko‘ra, jinoyatni ikkiga ajratish lozim:

a) pora olish-berishda intellektual vositachilik — pora olish yoki berish
xususidagi kelishuv yoki bitimga erishishga qaratilgan faoliyat;
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b) pora olish-berishda jismoniy vositachilik — manfaatdor shaxslarning
topshirig‘i bilan pora predmetini bevosita berish.

3. Jinoyat huquqi nazariyasiga pora olish-berish to‘g‘risidagi kelishuv
tushunchasini kiritish va uning mazmunini quyidagicha ifodalash lozim:

pora olish-berish to‘g‘risidagi kelishuv — jinoyatni sodir gilgan aybdor
tomonidan sodir etilgan yoki sodir etilishi pora berilishiga yoki uning mansabdor
shaxs tomonidan olinishiga xizmat giluvchi har ganday xatti-harakat.

4. Pora olish-berishda vositachilik qilishning predmeti pul yoki moddiy
giymatliklar yoxud moddiy manfaatdan tashqari nomoddiy manfaatlar bo‘lishi
mumkinligini qat’iy o‘rnatish va nomoddiy manfaat tushunchasiga quyidagicha
ta’rif berish lozim:

nomoddiy manfaat — shaxsning mulkiy holatini yaxshilash yoki oshirish
qaratilmagan, uning shaxsiy yoki kundalik ehtiyojlarni qondirishga yo‘naltirilgan,
har ganday ko‘rinishdagi moddiy tusga ega bo‘lmagan xizmatlar.

5. Jinoyat huquqi nazariyasi va Jinoyat kodeksining atamalar ro‘yxatiga pora
tushunchasini kiritish va uning mazmunini quyidagicha izohlash lozim:

pora — mulkiy, ya’ni pul, gimmatbaho qog‘ozlar, moddiy boyliklar,
shuningdek, qaytarmaslik sharti bilan beriladigan, mulkiy mohiyatga molik bo‘lgan
xizmatlar, shuningdek shaxsning mulkiy holatini yaxshilashga yoki oshirishga
qaratilmagan, shaxsiy ehtiyojlarni qondirishga yo‘naltirilgan, har ganday
ko‘rinishdagi moddiy tusga ega bo‘Imagan xizmatlar.

6. Pora olish yoki berish xususidagi kelishuvga erishishga qaratilgan faoliyat
pora oluvchi tomonidan pora olingan yoki olinmaganligidan qat’iy nazar kelishuvga
erishishga qaratilgan harakatlar sodir etilgan paytdan tugallangan, deb topiladi.

7. Manfaatdor shaxslarning topshirig‘i bilan porani bevosita berish pora
oluvchi tomonidan pora predmetining hech bo‘Imaganda bir gismi olingan paytdan
tugallangan deb topiladi.

8. Jinoyat huquqi nazariyasida pora olish-berishda vositachilik qilish
jinoyatining pora olish va berishda ishtirokchilikdan farglash uchun quyidagi
asoslarni qat’iy o‘rnatish lozim:

birinchidan, pora olish yoki pora berishda ishtirokchilikda pora olish-berish
tashabbusi ishtirokchi tomonidan ilgari suriladi. Ya’ni manfaatdor shaxslarni
tanishtiradi, pora olish yoki berishga qgiziqtiradi. Pora olish-berishda vositachilikda
pora olish yoki berish istagi pora oluvchi yoki pora beruvchi tomonidan ilgari
suriladi;

ikkinchidan, pora oluvchi yoki beruvchi shaxsning pora olinishi natijasida
qanday natijaga erishishi pora olish-berishda vositachi uchun ahamiyatga ega emas;

uchinchidan, pora olish yoki berishda ishtirokchi shaxs yoki pora oluvchi bilan
yoki pora oluvchi bilan bog‘langan bo‘ladi, pora olish-berishda vositachi pora
oluvchi va pora beruvchi o°rtasidagi bog‘lovchi va majburiy bo‘g‘in hisoblanadi.

to ‘rtinchidan, pora olish-berishda vositachi mazkur qilmishni JK 210- va
211-moddalarida belgilangan jinoyat subyektlari manfaati uchun harakat qilib,
subyektiv tomondan qasd pora predmetini gqo‘lga kiritishga emas, balki 0¢zi bajargan
“xizmati” uchun berilishi lozim bo‘lgan moddiy boylik yoki nomoddiy nafni qo‘lga
kiritishga qaratilgan bo‘ladi.

9. Jinoyat huquqi nazariyasida pora olish-berishda vositachilik qilish jinoyatini
firibgarlik jinoyatidan farqlash uchun quyidagi asoslarni gat’iy o‘rnatish lozim:
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birinchidan, vositachilik jinoyati firibgarlik jinoyati bilan o‘xshash jinoyat
sanalib, bunda aybdor pora beruvchidan pora oluvchiga deb pora olganda va uni o‘z
manfaatlari yo‘lida o¢zlashtirib yuborganda jinoyatchining qilmishi firibgarlik deb
malakalanadi;

ikkinchidan, aybdor pora beruvchidan pora predmetini pora oluvchiga
hagiqatda berishga qizigtirsa, dalolat gilsa va pora predmetini to‘liq yoki bir qismini
0‘zi uchun o‘zlashtirib yuborsa, uning qgilmishi ham firibgarlik va poraxo‘rlikda
ishtirokchilik sifatida malakalanadi;

uchinchidan, aybdor pora beruvchidan o‘z vakolat doirasiga kirmaydigan ish
yoki xizmatni amalga oshirishga qaratilgan yolg‘on va’da berish orqgali pora
oluvchiga deb pora predmetini olsa, bu holda ham uning qilmishi firibgarlik deb
malakalanadi;

to ‘rtinchidan, pora oluvchining ko‘rsatmasi asosida pora predmetini pora
beruvchidan olib pora oluvchiga taqdim qilsa va shu taqdim qilish jarayonida pora
beruvchidan pora oluvchi so‘ragan migdordan ko‘proq migdorda o‘z manfaati uchun
pora predmetini olsa, uning harakatlari ham firibgarlik, ham vositachilik sifatida
malakalanadi.

II. O‘zbekiston Respublikasining Jinoyat kodeksini takomillashtirish
bo‘yicha takliflar:

10. JK 212-moddasi 2-qismi “v” bandida javobgarlikni og‘irlashtiruvchi holat
sifatida keltirilgan “bir guruh mansabdor shaxslar tomonidan oldindan til biriktirib
pora olayotganligi vositachiga ayon bo ‘Igan holda sodir etilgan bo‘lsa”, degan
jumlani chiqarish taklif etilgan.

11.JK 212-moddasi 2-qismiga “g” band sifatida “texnik vositalar orqali” pora
olish-berishda vositachilik gilish uchun javobgarlikni kriminalizatsiya qilish taklif
etilgan.

12. JK 212-moddasi 3-qismi “a” bandida “haq evaziga” pora olish-berishda
vositachilik qilish jinoyati uchun javobgarlikni dekriminalizatsiya qilish taklif
etilgan.

13.JK 212-modda 3-gismiga “g” band sifatida “mansab vakolati yoki xizmat
mavge 'idan foydalanib pora olish-berishda vositachilik qgilish” jumlasini kiritish
taklif etilgan.

14.JK 192°-moddasi (Tijoratda pora evaziga og‘dirib olish)ning 1-2-
gismlarida nazarda tutilgan gqilmishlarni sodir etishda, ya’ni nodavlat tijorat
tashkilotining yoki boshqa nodavlat tashkilotining mansabdor shaxsiga mazkur
mansabdor shaxsning 0°z vakolatlaridan foydalangan holda sodir etishi lozim yoki
mumkin bo‘lgan muayyan harakatni uni pora evaziga o‘ziga og‘dirib olayotgan
shaxs manfaatlarini ko‘zlab bajarishi yoki bajarmasligi evaziga qonunga Xilof
ekanligini bila turib, moddiy qimmatliklar berish yoki uni mulkiy manfaatdor etish
va ularing moddiy qimmatliklar olishi yoki mulkiy manfaatdor bo‘lishida
vositachilik gilganlik uchun jinoiy javobgarlik belgilash taklif etilgan.

15.JK 192'°-moddasi (Nodavlat tijorat tashkilotining yoki boshqa nodavlat
tashkilotining xizmatchisini pora evaziga og‘dirib olish)ning 1-2-qismlarida nazarda
tutilgan gilmishlarni sodir etishda, ya’ni nodavlat tijorat tashkilotining yoki boshqa
nodavlat tashkilotining xizmatchisiga mazkur xizmatchining o‘z vakolatlaridan
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foydalangan holda sodir etishi lozim yoki mumkin bo‘lgan muayyan harakatni uni
pora evaziga o‘ziga og‘dirib olayotgan shaxs manfaatlarini ko‘zlab bajarishi yoki
bajarmasligi evaziga qonunga xilof ekanligini bila turib, moddiy gimmatliklar berish
yoki uni mulkiy manfaatdor etish va ularning moddiy qimmatliklar olishi yoki
mulkiy manfaatdor bo‘lishida vositachilik gilganlik uchun jinoiy javobgarlik
belgilash taklif etilgan.

16. Ma’muriy javobgarlik to‘g‘risidagi kodeksning 61'-modda (Nodavlat
tijorat tashkilotining yoki boshga nodavlat tashkilotining xizmatchisini pora evaziga
og‘dirib olish)ning 1-2-qismlarida nazarda tutilgan qilmishlarni sodir etishda, ya’ni
nodavlat tijorat tashkilotining yoki boshqa nodavlat tashkilotining xizmatchisiga
mazkur Xizmatchining o‘z vakolatlaridan foydalangan holda sodir etishi lozim yoki
mumkin bo‘lgan muayyan harakatni uni pora evaziga o‘ziga og‘dirib olayotgan
shaxs manfaatlarini ko‘zlab bajarishi yoki bajarmasligi evaziga qonunga xilof
ekanligini bila turib, moddiy qimmatliklar berish yoki uni mulkiy manfaatdor etish
va ulaming moddiy qimmatliklar olishi yoki mulkiy manfaatdor bo‘lishida
vositachilik qilganlik uchun jinoiy javobgarlik belgilash taklif etilgan.

17. JK 213-214-moddalarida nazarda tutilgan gilmishlarni sodir etishda, ya’ni
davlat organining, davlat ishtirokidagi tashkilotning yoki fuqarolar o‘zini o‘zi
boshqarish organining xizmatchisini pora evaziga og‘dirib olish va ularning
qonunga xilof ravishda moddiy gimmatliklar olishi yoki mulkiy manfaatdor
bo‘lishida vositachilik gilganlik uchun jinoiy javobgarlik belgilash taklif etilgan.

18.JKni quyidagi mazmundagi 214?>-modda (Rasmiy sport ishtirokchilarini
haq evaziga og‘dirib olish) bilan to‘ldirish taklif etilgan:

“214?-modda. Rasmiy sport ishtirokchilarini haq evaziga ogdirib olish

Rasmiy sport musobaqalari tashkilotchilari, murabbiylari, hakamlar, sport
guruhi rahbarlariga moddiy boyliklar berishi yoxud mulkiy ko‘rinishdagi boshga
xizmatlarni amalga oshirish yoxud nomoddiy manfaat evaziga goliblikni qo‘lga
kiritishi yoki sport musobaqaralarining rasmiy natijalariga ta’sir ko‘rsatish, —

bazaviy hisoblash miqdorining ellik baravaridan yuz baravarigacha miqdorda
jarima yoki uch yilgacha muayyan huquqdan mahrum qilish yoxud bir yildan uch
yilgacha ozodlikni cheklash yoki bir yildan uch yilgacha ozodlikdan mahrum qilish
bilan jazolanadi”.

19. JKni quyidagi mazmundagi 212!-modda (Pora berishga provokatsiya
qilish) bilan to‘ldirish taklif etilgan:

“212'-modda. Pora berishga provokatsiya qilish

Davlat organi, davlat ishtirokidagi tashkilot yoki fugarolaming o‘zini o‘zi
boshgarish organi mansabdor shaxsiga yoki ushbu organlari boshqaruv vazifasini
vaqtincha bajarayotgan shaxsga, uning roziligisiz, pora olish jinoyatini sun’iy
ravishda uyushtirish yoki mol-mulk yoxud mulkiy ahamiyatga ega bo‘lgan xizmat
ko‘rsatishga urinish, —

bazaviy hisoblash miqdorining ellik baravaridan yuz baravarigacha miqdorda
jarima yoki ikki yildan besh yilgacha ozodlikni cheklash yoxud besh yilgacha
ozodlikdan mahrum qilish bilan jazolanadi™.

20.JKga yangi jinoiy-huquqiy majburlov choralari, quyidagi majburlov
choralarini kiritish taklif etilgan: 1) jabrlanuvchidan yoki davlatdan uzr so ‘rash;
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2) ijtimoiy tarmoqlar yoki boshqa ommaviy axborot vositalari orqali raddiya berish;
3) jabrlanuvchi yoki jinoyat haqida xabar bergan shaxslarni ta’qib gilmaslik.

I11. Qonunni go‘llash amaliyotini takomillashtirish bo‘yicha takliflar

21. O¢zbekiston Respublikasi Oliy sudi Plenumining 1999-yil 24-sentabrdagi
“Poraxo‘rlik ishlari bo‘yicha sud amaliyoti to‘g‘risida”gi 19-son qarorining
2-bandiga quyidagi mazmundagi tushuntirish kiritish taklif etilgan:

“Pora predmeti sifatida muomalasi cheklangan ashyolar, shuningdek
muomaladan olingan ashyolar (tabiiy resurslar, giyohvandlik vositalari, psixotrop
moddalar, ularning analoglari, qurol-yarog‘, yadroviy materiallar va radioaktiv
moddalar, moddiylashgan pornografik materiallar va predmetlar, qimmatbaho
metallar, gqimmatbaho toshlar, taqiq qo‘yilgan yoki band solingan, musodara
qilinishi lozim bo‘lgan mol-mulk va shu kabilar), shuningdek, jinoiy yo‘l bilan
topilgan mol-mulklar ham bo‘lishi mumkinligi nuqtai nazardan, pora olish, pora
berish, pora olish-berishda vositachilik gilish uchun javobgarlikning mavjud bo‘lishi
bir paytning o‘zida mustagil jinoyat tarkibini tashkil etuvchi harakatlar uchun
javobgarlikka tortishni istisno etmaydi. Bunda qilmishlar jinoyatlar ideal jami
sifatida kvalifikatsiya gilinishi lozim. Ya’ni, pora sifatida yuqorida nazarda tutilgan
mol-mulkni berayotgan, olayotgan, pora sifatida ularni olish-berishda vositachilik
gilayotgan shaxslar gilmishida boshqa jinoyatlar tarkibi ham mavjud bo‘ladi”.

22. O¢zbekiston Respublikasi Oliy sudi Plenumining 1999-yil 24-sentabrdagi
“Poraxo‘rlik ishlari bo‘yicha sud amaliyoti to‘g‘risida”gi 19-son qarorini quyidagi
mazmundagi 7'-band bil to°ldirish magsadga muvofig:

“Manfaatdor shaxslarning topshirig’i bilan porani bevosita berish
ko‘rinishidagi pora olish-berishda vositachilik gilish, mansabdor shaxs tomonidan
unga berib yuborilayotgan moddiy gimmatliklarning hech bo‘lmasa bir gismini
qabul qilinganidan boshlab tugallangan, deb hisoblanadi (masalan, moddiy
gimmatliklarni bevosita mansabdor shaxsga topshirish, yoki mansabdor shaxsning
roziligi bilan uning nomiga ochilgan hisob ragamiga o°tkazish).

Pora olish-berishda vositachilik predmeti bo‘lib, mulkiy mohiyatga molik
bo‘lgan xizmatlar ko‘rsatish hisoblangan hollarda jinoyat mansabdor shaxs
tomonidan uning mulkiy manfaatdor bo‘lishiga bevosita qaratilgan harakatlar
(masalan, qarzdorlik to‘g‘risidagi tilxatining yo‘q qilinishi yoki qaytarilishi,
oldindan ma’lum bo‘lgan holda past foiz stavkasini ko‘zda tutuvchi kredit
shartnomasining tuzilishi, oldindan ma’lum bo‘lgan holda past narxlarda ta’mirlash
ishlarining boshlangan vagtidan e’tiboran) uning roziligi bilan bajarila boshlagan
paytdan tugallangan deb hisoblanadi.

23. “Korrupsiyaviy jinoyatlar sodir etgan shaxslar reestri”’ga Kkiritilgan
shaxslarga nisbatan davlat tomonidan beriladigan davlat mukofotlariga tagdim qilish
imtiyozini qo‘llanilmasligi belgilanishi taklif etilgan.

24. Davlat va xo‘jalik boshqaruvi organlarining korrupsiyaviy huquqbuzarlik
sodir etgan xodimining bevosita rahbariga nisbatan ‘“komplaens-nazorat™ tizimi
xulosasiga binoan “markaz-viloyat-tuman” tamoyili asosida quyi pog‘onaga
yuborish yoki kamida uch yil muddatga lavozimini pasaytirish tartibini joriy etish
taklif etilgan.
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BBEJJEHME (aHHOTAIHNA JHCCEPTALMH A0OKTOpa ¢purocopuu (PhD))

AKTyaILbHOCTE M BOCTPeGOBAHHOCTH TeMBI AHCCEPTANMH. B Mupe
COBEpIIEHHE IPECTYIUIEHHH, CBA3aHHBIX CO B3STOYHMYECTBOM C TOMOIIBI0
NOCPEIHHUKOB CO3/Ia€T NPEANOCHIIKA K POCTY KOPPYIILHMH, HOBBILAET HEAOBEPHE K
NpaBOBOM CHCTEME M HaHOCHT ymepd 3¢deKTHBHOCTH roCyIapCTBEHHOTO
ympapneHus. B uacTHOCTH, MeXmyHapomHas opraHusamus —Transparency
International moka3ssIBaeT, 4TO JMHAMHUYECKHE IOKA3aTENH KOPPY UK COCTABJISIOT:
B Utamunm — 57%, B I'petun — 31%, B CIIA — 26%, B SInonum — 24%, B
Benuxo6putanun —22%, B 'epMannn —21%, a 8 Kanazne — 19%!. Jlannas cutyanus
OpPUBOJUT K TOMY, YTO TOCYAapCTBEHHBIE YUYDPEXKHEHHS M YAaCTHBIA CEKTOD
OKa3BIBAIOTCA 107 BIUSAHHEM KOPPYNIHMOHHKBIX CTPYKTYDP, KOPPYIILHOHHEIE CXEMEI
YKPEIULIIOTCS, MX BBIABIICHHE M YCTPaHEHHME CTaHOBUTCS 3aTpyAHHUTEIBHBIM, a
B3ATOYHMYECTBO M COYYacTHE B HEM IIPEBPAlIAIOTCA B CHCTEMHYIO HpOOieMy.
Taxue ciyyau TpeOyroT MUHMMH3ALHH PHCKa KOPPYIIIHH B CEKTOPaX C BEICOKHM
PUCKOM KOH(UINKT2 HHTEPECOB, NMOBBILEHHUS IPO3PAaYHOCTH H HU(PPOBU3ALMH
CHCTEMBEI, COOMIOIEHHIs MEXIyHAPOOHEIX CTaHIApTOB B OOpebe ¢ Koppynuuei, a
Takke 0coboro BHMMaHHA K OOECEYEHHI0O H  COBEPIICHCTBOBAHHIO
HEOTBPAaTUMOCTH OTBETCTBEHHOCTH 32 IIPECTYNHBIE JesHUA. DTO, B CBOIO O4epep,
TIOKa3BIBA€T HEOOXOAMMOCTh COBEPIICHCTBOBaHHS IPAKTAKH OOpBOBI  CO
B3 TOYHHYECTBOM.

B MuHpe ocoboe BHUMaHHE YIENACTCS HAYYHBIM  HCCIIEHOBAHUAM
HalpaBICHHBIM HA AHATM3 BIUAHMA B3ATOYHMYECTBA HA SKOHOMHYECKHH DOCT,
INPHUTOK HHBECTHUHH M CONHAIbHOE HEPAaBEHCTBO, BBISBICHHIO HETATHBHBIX
NOCNEACTBUH KOPPYILHMH U pa3pabOTKe CTPATETHHl MO €& CHIKEHHIO, a TaKkKe
COBEPILEHCTBOBAHKE OPraHH3alIOHHO-TIPABOBBIX AaCIEKTOB IIOBBILICHHS POJIH
HCKYCCTBEHHOIO MHTEJUIEKTa, OJOKYEHHA H APYTHX COBPEMEHHBIX TEXHOJIOTHH B
Oopsbe ¢ Koppymmued M €€ NpeoyNpexICHHd. B YacTHOCTH, JOCTHIHYTHI
omnpefeeHHbIE pe3yJNbTaThl B KPUMHUHAIM3AMMH HCIOIB30BAHHA JIAIIOM CBOETO
HOJIOXKEHHs], aBTOPHTETA U PEIyTalM B KOPBICTHBIX LEJSAX, MMIUIEMEHTAIMH B
HaMOHAJIFHOE 3aKOHOAATENBCTBO ACSHHUSA, BHIPAXKAIOLIETOCS B 3JI0YIIOTPEOICHHH
CITly>XeOHBIM IIOJIOKEHHEM, IPU3HAHUH OTAENBHBIX KOPPYILHMOHHHIX IESHHH B
pamkax CTaMOyIIBCKOTo TUIaHa JCHCTBHH YTONOBHO HaKa3yeMEBIMH, a Takke B
paspaboTKe U BHEAPEHHUH HOBOH IIOJIMTHKHA K Mep 110 60psbe-c Humu. HecMoTps Ha
3TO, BO3HMKACT HEOOXOZWMOCTh B HCCICNOBAHHM COLMANBHOTO  BIMSHHS
TIOCPEIHAYECTBA BO B3STOYHMYECTBE H oppynuuom{y}o IIPECTYNHOCTh U
KPUMHMHOTCHHYIO 3aDa)XEHHOCT OOIIECTBd, -&- TAKKE: B COBEPUICHCTBOBAHHH
[pEeAyNpPEXIEHAs TEOPETHIECKHX, TPaKTHUECKUX . ﬂ MpaBOBEIX  NPOGIeM
COBEPLICHCTBOBAHHS ~ YTOJIOBHOTO  3aKOHOJATENBbCTBA,  yCTAHABJIMBAIOIIETO
OTBETCTBEHHOCTS 32 IOCPEAHHIECTBO BO B3TTOYHHYECTEE.

B mamed pecrmyOnuke JOCTHUTHYTHI OINpeAeNEHHBIE pe3yJBTaThl B
HCKODCHEHHH  HPECTYIUIEHHH,  CBA3aHHBIX  CO  B3ATOYHHYECTBOM U
COBEPIIEHCTBOBAHMH OTBETCTBEHHOCTH 32 HHX. B 4acTHOCTH, yCOBEpIIEHCTBOBAHEI
HOPMBI ~ YTOJIOBHOTO  3aKOHOJATEJIBCTBA, Kacarompecs JuddepeHuuaniau
OTBETCTBEHHOCTH 32 KOPPYNUMOHHBIE IPECTYIUICHHS B HEroCyJapCTBEHHOM

! www.trancparency.org/en/cpi/2023
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CeKTOpe, CO3NaHWs MpPaBOBBIX OCHOB JUIi YCTPaHEHHMs CIly4YaeB KOPPYILHH B
CIIOPTUBHBIX COPEBHOBAHMAX, a TAKXKE CHCTEMBI YTOJNOBHOM OTBETCTBEHHOCTH H
Haka3aHWH 32 KOPPYNUHMOHHBEIE mpecTyluleHns. B Tom umcne, Konunenuws
COBEpLICHCTBOBAH U YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCY AJILHOTO
3aKoHOMaTensCcTBa PecnyOuky Y30eKkucTaH npey cMaTpUBaeT UCKIIIOYEHHE HOPM,
JIOITY CKAIOIINX Pa3fIMYHOE TOJKOBAHHE HJIM YCTaHOBJIEHHE OTBETCTBEHHOCTH 32
COBEpIIEHHE KOPPYIUHOHHBIX NEHCTBHH HIIM JIEHCTBHMH, CTENEHb M XapaKTep
006IIEeCTBEHHOM OMAaCHOCTH, KOTOPHIX HE COOTBETCTBYIOT NPHMHIIUIIAM YTOJIOBHOTO
3aKOHOJATENBCTBA, & TAKXKE YIKECTOUCHHE YTOJIOBHOH IOJIMTHKHI B OTHOLIEHHH JIUII,
BHHOBHBIX B COBEPIIEHHH KOPPYIIHOHHBIX [PECTYIUIeHH'. Peanusamys JaHHBIX
3amay TpeOyeT mepecMOTpa U JajJbHEHINETO COBEPIIEHCTBOBAHHMS HODM,
PETyIHPYIOIMX OTBETCTBEHHOCTh 33 IOCPEOHMYECTBO B KOPPYNIMOHHBIX
IPECTYIUIEHHAX, YTOYHEHHs YCIOBHH M TpeOOBaHMH NPHUMEHEHHSA YTOJIOBHOTO
3aKOHOJIATENIHCTBA K MOCPEIHUIECTBY B KOPPYIILIMH CO CTOPOHBI CIIE€ACTBEHHBIX
CyIeOHBIX OPraHoB, a TAKXe MPOBEJECHUs HayYHBIX HCCIIENOBaHMM, HAlPaBJICHHBIX
Ha COBEpLICHCTBOBAHHE 3aKOHO/IaTENBCTBA B JAHHOH cdepe.

JlanHOE quccepTalMOHHOE UCCIIEA0BAHME B ONIPENETIEHHOH CTENEHH MOCITYKUT
peanusalyy 3aa4, onpeaeieHHbX B PecryOimka V30ekuctan ot 3 auBaps 2017
rozna Ne 3PV-419 «O npoTHBOAEHCTBUH KOPPYILIHKY», oT 7 urojist 2008 roga Ne 3PV -
158 «O npucoenunenun Pecry6muku Y36ekucran k Konpennuu Opranusanuu
O6nenunenHslx Hauumii NpOTHB KOpPYNIMHY», MNOCTaHOBJIEHMsAX IIpesumeHTta
Pecniy6muxu V36exucrad ot 29 urons 2020 roga Ne ITI1-4761 «O6 opraHusaiuu
JEATEFHOCTH ATEHTCTBA N0 NPOTHBOIEHCTBHIO KOppynumH PecmyOmuku
V36ekuctan», ot 12 suBaps 2022 roma Ne IIII-81 «O Mepax IO BHEAPEHHIO
CHCTEMBI PEHTHHIOBOM OLEHKH 3(QEKTHBHOCTH pPabOT MO IPOTHBOLAEHCTBHIO
koppymuum», ot 11 Mast 2022 roma Ne ITI1-240 «O Mepax 110 COBEPIICHCTBOBAHHIO
MEXaHU3MOB yCTPaHEHUs KOPPYNIHOHHBIX PUCKOB B 00JIaCTH rOCYIapCTBEHHOIO
yIpaBJIEHHS ¥ PaCLIMPEHHIO YYacTHs OOIIECTBEHHOCTH B JaHHOH cdepey, Ykazax
Tlpesunenta Pecry6nmku V3bekuctan ot 29 uioHs 2020 roma Ne VII-6013 «O
JOMOJIHUTENLHEIX M€Epax II0 COBEPUICHCTBOBAHUIO CHUCTEMBI IIPOTHBOAEHCTBU
koppynuuH B Pecry6iuke V30Oekuctan», oT 27 Mas 2019 roma Ne VII-5729 «O
Mepax Mo JajbHeMieMy COBEpIIEHCTBOBAHHMIO CHCTEMBI IPOTHBOJEHCTBHUS
koppynuuu B Pecry6nuke Y30eKHCTaH» M JPYTHMX 3aKOHONATENBHBIX 2KTOB IO
JaHHOMY BONpOCY.

CooTBeTCTBHE MCCIe0BAHNS NPHOPHTETHBIM HANPABJIEHUAM Pa3BUTHS
HAYKH M TeXHOJIOrmii pecmyOimku. JlaHHas [OUCCEpTallus BBIIOJHEH2 B
COOTBETCTBHM C NPHOPUTETHHIM HAlpaBiIE€HHEM Pa3BUTHSA HAyKd M TEXHOJIOTHi
Pecriy6muku 1. «@opMHpOBaHie CHCTEMBI HHHOBALMOHHBIX HMOEH M MyTed HX
peall3aly B COLUAILHOM, IPaBOBOM, 3KOHOMHYECKOM, KYJIbTYPHOM, JTyXOBHO-
00pa3oBaTENLHOM Pa3sBUTHH HH(OPMAIIMOHHOTO OOINECTBA M JEMOKPATHIECKOTO
TOCYZapCTBa».

! KoHLEIIms COBEPHICHCTBOBAHMA YTOJNOBHOTO M YTOIOBHO-TIPOLECCYATHHOTO 3aKOHOMATENsCTBA Pecrybmiky
V36eKHCTaH, yTBepX NIOCTAHOB ITp ta Pecry6nuku V36ekuctan oT 14 mas 2018 roma Ne ITII-

3723. Hauponamsmas 6a3sa [JaHHBIX 3aKOHONATENBHBIX akTo, 15.05.2018., Ne 3723/1225 or 18.07.2018,
18.06.5547.1975.
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CTeneHb H3y4eHHOCTH NPo6JIeMbl. B pamMkax JaHHOIO HCCIIEN0BATENHCKOTO
HPOEKTa OBLIM O3HAKOMIICHB! M M3Y4YEHB! Pas3M4HblE HOPMATHBHBIE JOKYMEHTEL,
HayyHas JIATEpaTypa: HaydHele CTaThH, JHCCEpPTalMH, aBTopedepartsl,
MoHorpaduu, y4eOHHKH, a TaKkKe IPOaHAIM3HUPOBAHEI MHEHHsS aBTOPOB JAaHHOM
Hay4HOHM JMTepaTypel O CyAeOHOH CHCTeME H ee COBEpIICHCTBOBaHHH. B
YaCTHOCTH, CpPEIM YYEHBIX Halled pecHyONuKd, BHECIIHX OONBLION BKIAN B
pa3sBUTHE IIOHATHA KODPYIIHM, INPUYMH €€ BO3HHKHOBEHHS, BEIABJICHHS H
[pEeCeYEeHHH KOPPYINIMOHHBIX SABJEHHH 0C000€ MECTO 3aHMMAIOT HAy4YHBIE
HCCICAOBaHUS, TaKkMX Y4YeHBIX, kak P.A.3y¢apoB, I'.P.AGuypacyiosa,
M.X.Pycrambaes, M.Vcmananues, b.".HcMmanos, MM Kagsipos,
I’ b.HypmyxammenoBa, A.A.PacynoB, A.Ortaxonos, H.C.Camaes, C.Huss3oBa,
X.P.Oumnos, M.A.Corrues, b.JIx.Axpapos, K.Tamxu6oes, M.Cob6upos,
I'.P.Manukosa, E.B. Konenxo.

B Tom 4gmcre, mccnenosamu b.JI.AXpapoB mpoGlieMEl OTBETCTBEHHOCTH 32
NOCPETHUYECTBO BO B3ATOYHMYECTBE B paMKaX H3YYEHHS IOJDKHOCTHBIX
- IpeCTYIUIeHHH IpPOTHB NOpsAka ympaeneHus, P.A.3ydapoB B mHccienoBaHHH
YTOJIOBHO-TIDaBOBEIX Mep OOpeOBI co  B3sTounmyecTBoM, E.B.Konenko
PacCMaTpHBAET aCIEKTHI 3TOrO NMPECTYIICHH, KaCalOIUecs] COBEPIIEHCTBOBAHMS
OTBETCTBEHHOCTH 32 TOJIyYEHHE B3ATKH IO MEXIYyHapOXHBIM cTaHgaptam, C.A.
badinmanaes m I'.5.HypMyxammenoBoif mo Bompocam HpO(QMIAKTHKH JaHHOTO
NPECTYIUIEHHsS B COCTABE NPECTYIIIEHNH, CBA3AHHBIX C KOPPY ILHEH.

A Tajoxe yroJoBHO-IIPaBOBbIE IPU3HAKHU MOCPEIHAYECTEA BO B3ATOUHHYECTBE-
Jlaye B3ATKHM OBUIO HCCIENOBAaHO TaKUMM YydyeHsiMu u3 crpan CHI, kak
B.C.Opuyunckuit, AIypos, IO.Memsaukos, C.H.JlementseB, O.A.KysHenosa,
C.B.Makcumos, A.B.Dunomsuesa, O.A.Bnagumuposa, 10.B.Apcentsesa,
B.B.Haymog, H. II. I'ancrsn, T.M.Opnanosud, [I.A.AGy6Gekeposa, O.H.Ky3smuna,
AT .AHTOHOB 1 JIp.

3apy6exubiMu yueHbIMH, Kak I'. Knayccan, 3.JIyna, C. Poy3-Akepman, B.SH,
K. Punraper, ®@.1Inatinep, Masun Topaemno, Ix. Andenaes, J. Bentam, K. Cmurt,
Ix. Xeppurr, K. I'epon, M. Jlxeddepcon, JI. Hetoman, b. Kenner u apyramu
MIPOM3BEICHO HCCIIE0BAHKE BOIPOCH! NIPENOTBpAIIEHHS B3ATOYHHYECTBA .

OnHako, HECMOTP HA OTHOCHTENBHO OOJNBLIOE KONMYECTBO HAYYHBIX
HCCIIENOBAHMH ¥ BBICTYIUIEHHH 110 KOPPYNIHOHHBIM IIPECTYILUICHHUSM, YTOJOBHO-
IIPaBOBLIE ACMEKThl IOCPEIHUYECTBA BO B3ATOYHHUECTBE HE HCCIIENOBAHBl B BHAE
OTZIENBHBIX MOHOTpadyecKux paboT.

CB1i3b TeMbI IUCCEPTALAH € IUIAHOM HAYJHO-HCCIIEN0BATebCKAX paGoT
BBICIIET0 00pa3oBaTeIbHOrO Y4YPexAeHHs, B KOTOPOM BbLINOJHEHA
auccepTanmsi. Tema uccenoBaTeNsCKok paboTh GBI BKIIFOYEHA B IIaH HAyYHBIX
HccreoBaHui TalKeHTCKOro rocy JapCTBEHHOTO IOPHANYECKOTO YHHBEPCHTETA H
peanM30BaHa B paMKaX NPHOPUTETHBIX HaIpaBJEHUM HayYHBIX HUCCIIEIOBAHHI MO
TeMaM «IIpoGaeMBl COBEPIIEHCTBOBAHUS YTONOBHO-HCIIOJHHUTENLHOTO KOZEKca
Pecriy6mixm V36eKkucTaH M NPaKTHKM €ro NpHMeHeHus», «[Ipo6ieMs! pedopMel
CHCTEMEI HaKasaHHH B YCIOBHsSX pedlopMUpOBaHHS CyAeGHO-TIPaBOBOM cdepsl U
Jbepanu3aliy YroJOBHOTO 3aKOHAY.

1 AQHHBIC 1 € HCTOYHHUKH HBCICHE B pa3elie CITMCKA UCTIOIb30BAHHOM JIMTEPA’ Bl JHUCCEPTALMH.
ZpyrH P
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Iens ucciienoBaHUS 3aKJII09AaeTCsl B COCTOUT B pa3paboTKe MPENIOKEHUH 1
PEKOMEHJalMi N0 COBEPILEHCTBOBAHHMIO OTBETCTBEHHOCTH 33 IIOCPEAHUYECTBO BO
B3STOYHHYECTBE U NPABUIHHOH KBATM(UKALMU JAHHOTO IPECTY IIIEHHS.

3amgaum nccnenoBaHus. B xayecTBe 3aay HCCIIENOBAHUS ONPENEIICHBI:

U3y4YEHHE MOHATUS, HCTODHM M OTAlOB pPa3BUTHs IIOCPEIHHYECTBA BO
B3ATOYHHYECTBE;

COIIMANIGHOM ~ HEOOXOAMMOCTH  YCTAaHOBJICHHS ~ OTBETCTBEHHOCTH 32
[OCPETHUYECTBO BO B3ATOYHHUYECTBE;

aHaJIM3 IOPUIUYECKOTO COCTaBa NOCPEIHUYECTBA BO B3ATOYHMYECTEBE;

PACKpHITHE OTATYAIOMIKX - [IPU3HAKOB MOCPEOHUYECTBA BO B3ATOYHHYECTBE-
Jade B3ATKH;

U3y4YeHHE OTJIMYMH NOCPEOHHYECTBA BO B3ATOYHHYECTBE OT CXOXBIX
HPECTYIUIEHHH;

CPaBHMTENBHBIH aHAJIM3 OIBITA OTHENBHBIX TOCYAapCTB, YCTAHOBHBILHMX
OTBETCTBEHHOCTH 32 MOCPEIHNYECTBO BO B3ITOUHHYECTBE;

aHaJIM3 NOBIIIEHNE OTBETCTBEHHOCTH 32 IOCPEIHUYECTBO BO B3ATOYHHYECTBE.

OO0BbeKTOM  HMCCIeqOBAHUSA  SBISIETCS  CHCTEMa  YTOJIOBHO-TIPABOBBIX
OTHOIIECHMH, CBS3aHHBIX C COBEPLICHCTBOBaHHMEM HOpM YK, yCTaHaBIMBAOLIHMX
OTBETCTBEHHOCTSH 32 NMOCPEIHNYECTBO BO B3SITOUHHYECTBE.

IIpeamer mccile0BaHMSI COCTOMT M3 HOPMATHMBHEIX IIPAaBOBBIX aKTOB,
pEryNUpyIOIMX  MNpPaBOOTHOIUCHHUS,  KacalolIMecs  OTBETCTBEHHOCTH 33
NOCPEJHMYECTBO BO  B3ATOYHHYECTBE, IIPAKTHMKM INPHMEHEHHS  3aKOHa,
3aKOHOJATENbCTBA M INPAKTUKU 3apyOeXHBIX CTpaH, a Takke KOHLENTYaIbHEIX
MOIXOIOB, HAyYHO-TEOPETHYECKMX B3MVIAOOB M  MNpPaBOBBIX  KaTErOpHH,
CYILECTBYIOLUMX B IOPHINYECKOH HayKe.

MeTtoas! ucciaenoBaHus. IIpy MpoBelEHUH UCCIENOBAHHM HCIIOJIB30BAIMCEH
TaKWe€ METOIbl, KaK HCTOPUYECKHH, CHCTEMHO-CTPYKTYpPHBIH, CpaBHHUTEBHO-
[paBOBOM, JIOTMYECKUH, COLIMOJIOTUYECKHH, KOMIIJIEKCHOE MCCIIEN0BAHNE HAYYHBIX
HUCTOYHMKOB, MHIYKIUS U AETyKLHUs, CTATUCTHYECKUH aHATN3 JaHHBIX, IPOBENCHHE
COIMAIBHBIX ONPOCOB, aHAIN3 NIPAKTHKK IIPHMEHEHHS 3aKOHA.

Hay4ynasi HOBM3Ha HCCIeJOBAHHUS 3aKJII0YAETCs B CIENYIOIIEM:

000CHOBaHO, 4YTO CHEOyeT YCTAHOBUTH YIOJIOBHYIO OTBETCTBEHHOCTH 3a
BBITIOJIHEHHE CHOPTCMEHOM, TPEHEPOM, CIOPTHUBHBIM CyIObeH MM JPYTHMH
YYacTHHKaMH M OpPraHM3aToOpaMd CIIOPTUBHBIX COPEBHOBAHWHM B HMHTepecax
OCYLIECTBIISIFOIIETO TOAKYI JIULA ONIPEIEIICHHOTO AEHCTBHUSA, KOTOPOE OHU JOJDKHEI
OBLTM MITH MOTJIA COBEPLIUTE B LENAX YMBIIIEHHOTO M3MEHEHHs Pe3yIIbTATOB U
XOJ1a CIIOPTUBHBIX COPEBHOBaHUIA;

00OCHOBaHO, YTO CIieQyeT YCTAHOBUTH YTOJOBHYIO OTBETCTBEHHOCTH 32
3aBEIOMO HE3aKOHHOE IPEI0CTaBIEHHUE CIIOPTCMEHY,, TPEHEDPY , CIOPTUBHOMY CyIbe
WIM JpPYyTMM YYacTHHKaM M OpraHH3aTopaM CIIOPTMBHBIX COPEBHOBaHHMM
MaTepUaIbHBIX LIEHHOCTEH MM MMYIIECTBEHHOH BBITOABI 34 BBINOJIHCHHE HIIA
HEBBINOJIHEHHE B HHTEpecax OCYLICCTBILIOIIErO MOIAKYIl JIMIA OIpPEaeIeHHOro
JENCTBHA, KOTOPOE OHH JOJDKHEI OBLIIM MJIM MOTJIA COBEPILHTE;

o6ocHoBaHO, uTo T'OoCynapcTBeHHBIH ciyxammit Pecrmy©Onuku Y36exucran
06s3aH B CBOEH HEATENHHOCTA HE IONYCKaTh KOH(IMKT2 HHTEPECOB, OBITh
GeCpHUCTPACTHEIM M 0OBEKTHBHEIM, HE HCIIOJIE30BATH CBOE CIIy>KEOHOE MOJIOKEHHE
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B JIMYHBEIX M HHBIX MPOTHBOINPABHEIX LENAX, a TAKOKE HE JOIMYCKAaTh OKA3aHMs
HE3aKOHHOIO BIIMAHMSA Ha CBOIO CIYXeOHYI0 [EATENBHOCTh, [eATEIBHOCTE
rOCyIapCTBEHHBIX OPTaHOB, MX HOJDKHOCTHBIX JIHI] M TPAXKIaH;

060CHOBaHO, 4YTO HEOOOCHOBaHHOE IMPEOOCTABICHUE IIPECHMYIUCCTB
JOJDKHOCTHBIM JIULaM IIpH IPOBEICHHUHM AHTUKOPPYNLHUOHHOHW 3KCIIEPTH3BI
HOPMaTHBHO-NIPABOBEIX aKTOB PecryOnukn Y30eKkucTaH U UX NPOEKTOB, SABJIAETCS
($akTopoM, CIOCOOCTBYIOIIMM BO3HUKHOBEHHIO KOPPYIILHH.

IIpakTrdeckre pe3yJIbTATHI HCCIET0BAHMS 3AKJTFOYAFOTCS B CIIEAYIOIIEM:

pa3paboTaHO  aBTOPCKOE  ONpeleNicHHE MOHATHUS  (IMOCPEAHHK  BO
B3ATOYHHYECTBEY, «IOCPEIHUYECTBO BO B3ATOYHHYECTBEY», «(COTJIAIEHHE O
B3ATOYHHMYECTBE», HEMATEPHATBLHBIH HHTEpECY, 000CHOBaHA HEOOXOAMMOCTH HMX
BKJIFOYEHUS B YTOJIOBHBIH 3aKOH;

060CHOBaHa HEOOXOAMMOCTh MCKIIOYECHHMIO OTSATYAIOIIETO MpH3HAKa «IPH
NOJydeHUH B3ATKH 3aBEIOMO I TOCPEAHHKAa TCPYNION JOJDKHOCTHBIX JIHII,
JENCTBYIOMINX N0 NIPEIBAPUTENFHOMY CTOBOPY» IIPEAYCMOTPEHHOIO IIYHKTOM «B)
yacth 2 cratbu 212 YK;

000CHOBaHa HEOOXOIMMOCTh JeKPUMMHAIH3AIMU OTBETCTBEHHOCTH 32
[IOCPEIHUYECTBO BO B3SITOYHHYECTBE, COBEPIICHHOE «3a BO3HAIPKICHHE)
[peAyCMOTPEHHO#H IyHKTOM «a» JacTu 3 ctathh 212 VK;

060CHOBaHa HEOOXOAMMOCTh KPUMHHAIM3ALUH OTBETCTBEHHOCTH 32
NIOCPENHUYECTBO BO  B3JTOYHHYECTBE C  HCHNONH30BAHHEM JIOJDKHOCTHBIX
[IOJIHOMOYMH MJIH CITY?kK€OHOTO TOJIOXEHHs B MyHKTE «I» 4acT 3 crateu 212 VK;

ob6ocHOBaHa HEOOXOOHMOCTH BBENCHUS KBAIH(UUMPYIOIIETO IpH3HaKa
MOCPEAHUYECTBO BO B3STOUHMYECTBE «C MCHOJB30BAHMEM TEXHHYECKUX CPENCTBY
KaK OTATYaroliero o0CTOATENBCTBA, Tak Kak B HEKOTOPBIX CIydasX NOCPETHHK
B3ATOYHUYECTBE, YTOOBI CKPHITH CBOU JIEHCTBUSA M HE PACKPHIBATH CBOIO JIUYHOCTS,
coBeplIaeT MpecTyIUIeHne yepe3 pasnmuasle npunoxenus («Click», «Pay Mey,
«Paynet»), 0JHaKO 3TO HE YYTEHO B 3aKOHOJATENILCTBE;

000CHOBaHa HEOOXOIMMOCTh COBEDPIICHCTBOBAHHS MOpSIKa MPHMEHEHUS
HOBBIX MPHHYIOUTENBHBIX Mep 32 MPECTYIUIEHHE IIOCPENHHYECTBA  BO
B3 TOUHHYECTBE: MPUHOCUTH U3BMHEHNE OTEPHEBIIEMY HIIM rOCy1apCTBY; JaBaTh
ONpOBEpXKEHHE 4Yepe3 COLMANBLHBIC CETH MJIM JpPYTHE CpENCTBa MAacCOBOM
uH(OpMAIMK; 0TKa3 OT MPECNECAOBaHUS MOTEPIEBIIECTO MM JIWI, COOOIMBIINX O
IPECTYILIEHUH.

JIOCTOBEPHOCTE Pe3yabTAaTOB MccaeqoBaBmsil. V3ydeHBl MeXIyHapOIHOE
NpaB0 M HAIMOHATBHBIE MPABOBBIE HOPMEI, DPE3YJNBTaThl H3y4YEHHS - ONBITA
[PaBOOXPAaHUTENLHOM JeATENHHOCTH Pa3BUTHIX CTpaH, NPOBEIECHBI
COLIMOJIOTHYECKHE HCCIEOBaHMs, 0000IIeHE U 0QOPMIIEHE! COOTBETCTBYOIMMHU
INOKyMEHTaMH CTaTHCTHYECKHE JaHHBIE M pe3yJIbTaThl aHauM3a CydeOHBIX
NPUTOBOPOB 1O 120 YyroJNOBHEIM J€NaM. a MONYYEHHBIE BRIBOIBL, MPEIJIOKEHHA U
pekoMeHAau: GbUTM ONOOPEHBI, 2 MX PE3yNbTAaThl ONMyONMKOBaHBI B BEXYIIHX
OTEYECTBEHHBIX U 3apyOEXKHBIX H3JaHMAX, OMOOPEHBI YIOJHOMOYEHHBIMH
CTPYKTYPaMH U BHEIPEHBI B TIPAKTHUKY .

Hayynasi ¥ NpaKTHYecKasi 3HAYHMOCTL Pe3YJbTATOB HCCIeAOBAHMS.
Hayunas 3Ha4YAMOCTB HMCCIIENOBAaHHUS 3aK/IIOYaeTCs B TOM, YTO pa3spaboTaHHbIE B
pesyJsTare TaHHOTO HCCIEOBAHUs MpaBHia OYIYT CHOCOOCTBOBATH PA3BUTHIO
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TEOPHH YTOJIOBHOTO INpaBa, MPOBEACHHIO HAYYHBIX HCCIESOOBAHMM B JabHEHIIEM,
NIPENOIaBaHMIO YrOJIOBHOTO IIpaBa B IOPHUAHYECKHX By3aX M MOATOTOBKE
METOJHYECKHX PEKOMEHIALMM, a TakKe pe3yJbTaT 3TOTO HUCCIAETOBAHMS CITYXKHT
pEelmleHNI0 NpobJjeM, CBS3aHHBIX C YCTAaHOBIEHMEM OTBETCTBEHHOCTH 3a
IIOCPEHHYECTBO BO B3ITOYHMYECTBE U €€ MpPEeNyIPEKICHUEM.

ITpakTHueckas 3HAYHMMOCTH HMCCICHOBAHHS 3aKIFOYAECTCS B TOM, YTO OHO
MOXET OBITh HCIOJB30BaHO IPH pa3paloTke psAa NpaBdi ¥ HPAKTHYECKHX
PEKOMEHIAlMi, HalpaBJIE€HHBIX Ha YCTAaHOBJICHHE OTBETCTBEHHOCTH 32
IOCPEAHHUYECTBO BO B3ATOYHHYECTBE M COBEPIUCHCTBOBAHHE MPAKTHKH €ro
TIpeqyIPEXAEHH, IpU COBEPILECHCTBOBAaHIH VYrosnosHoro KOJEeKCa,
COBEPILIEHCTBOBAaHHWH IocTaHoBJeHUH IInenyma BepxoBHoro cynma PecrryGuku
V36exucTaH.

BHenpenne pesynbTaToB HccilefoBaHMs. 1I0 pe3ysbTataM H3yYeHHS
YTOJIOBHO-TIPABOBAIX aCHEKTOB IIOCPEIHAYECTBA BO B3ITOYHHUYECTBE:

MPEIIOXEHNE 0 HEOOXOMUMOCTH YCTAaHOBJICHHS YTOJIOBHOM OTBETCTBEHHOCTH
JJIsl OPTaHU3aTOPOB M YYaCTHHKOB CIIOPTHBHBIX COPEBHOBAHHH 3a HE3aKOHHOE
TMOJlyYeHHe  MAaTEpHAIBHEIX IE€HHOCTE WJIM  HMYIIECTBEHHYIO  BBHITOAY
HCIIOJIE30BaHO0 IIpH GOpMHpOBaHUH cTathi 1 3akona PecnyGnukm V3bekucran ot 4
HOs16ps1 2024 rona «O BHECEHHH NONOJHEHMH B YTONOBHEIA Komekc PecryGmuku
V36ekHCTan B NENAX NPENOTBPAIIECHHs KOPPY MK B cdepe criopray Ne 3PV-988
(Axt MIHCTHMTYTa mapsjaMeHTCKHMX HCCIENOBaHMi NpH 3aKOHOAATENLHOM manare
Onuit Maxumuca Pecriy6nuku Y36ekucran ot 14 HosGps 2024 roma Ne3/08-225).
Peanuzanys JaHHOTO NPENJIOKEHHUsS IOCIYKUT MPENYNPEXKICHHUIO BBIITOIHEHUS
CIIOPTCMEHOM, TPEHEPOM, CIOPTHBHEIM CyObeH MM APYTUMH YYaCTHHKAMH H
OpraHM3aToOpaMH CIIOPTHBHBIX COPEBHOBAaHHMH B HHTEpPECaX OCYIIECTBIIAIOIIETO
MOJKYTI JIMLA ONPENETIEHHOrO AEHCTBHUA, KOTOPOE OHM IOJDKHEI OBUTH MJIM MOTJIH
COBEPIIUTH B LIENSX YMBIILIEHHOTO U3MEHEHHUS Pe3YJIbTATOB MM X012 CIOPTUBHBIX
COPEBHOBaHHH;

NPENJIOXEHUE O TOM, UTO IOAKYI yJaCTHUKOB H OPraHH3aTOPOB CHOPTHBHBIX
CODEBHOBAHHMA BJIEYET YTOJOBHYIO OTBEICTBEHHOCTh HCHOJIE30BAHO IIPH
dopmuporanuu crathu 1 3akoHa Peciry6uku V36ekuctan ot 4 Hos0ps 2024 roga
«O BHECEHHH JJONIOHEHUH B YTONOBHEI Kozeke PecnyGuku V36ekiucTad B IEsax
NpeJOTBpaIleHys Koppyniuu B cdepe cmopray Ne 3PY-988 (Akr HUuctuTyTa
NapJaMEHTCKMX HCCIIENOBaHMM NpH 3JakoHonaTensHOM namare Onuii Madkiuca
Pecy6rmixu V36exuctan oT 14 HostOps 2024 roma Ne3/08-225). Peanusanus
JaHHOTO IPEIJIOKEHHUs] IMOCIYXHT NPEAYNPEKICHHIO 3aBENOMO HE3AKOHHOTO
OpPENOCTABJIEHUS] CHOPTCMEHY, TPEHEpY, CHOPTUBHOMY Cydbe WM JPYTHM
YYaCTHHKaM U OpraHW3aTopaM CIIOPTHBHBEIX CODEBHOBaHHH MaTEpUANBHBIX
LEHHOCTEH MM HUMYINECTBEHHOM BBICOIbI 32 BBHUIOJHEHHE WM HEBBIIOJIHEHHE B
HHTEPECaX OCYIUECTBIAIOUIETO MOJKYI JIMLA ONPENENIEHHOro NeHCTBHA, KOTOpoe
OHH JTOJIXKHBI OBUIH HJTH MOTJIM COBEPIIIHUTD;

NPEMIOKEHU O TOM, * YTO [ TPEOyIpexIeHHs B3ITOYHHUYECTBA
rOCYNapCTBEHHBIH TPaXAAHCKHH CIIyXallui 00s3aH HE IOIycKaTh KOHQIIHKTA
HHTEPECOB B CITY)KE€OHOH NEATENFHOCTH, ObITE GECIPUCTPACTHBIM U 0OBEKTHBHEIM
IPY HCIIOJHEHMH TOCYJApCTBEHHBIX O0O0sS3aHHOCTEH, HE MCIONB30BATh CBOE
Clly’keOHO€ TOJIOXEHUE B JMYHBIX M MHEIX IMPOTHUBOIPABHLIX IENAX, 3 TAKXKE HE

30



JIOITyCKATh OKa3aHWs HE3aKOHHOTO BIIMAHMS Ha CBOIO CIyXeOHyIO JEATENBHOCTD,
IeSTENBHOCTb FOCYAAPCTBEHHBIX OPTaHOB, HX JOJDKHOCTHEIX JIMI] M TP aaH, ObLIH
HCIONB30BaHBl TIpH pa3paboTke myHKTa 5 cratel 12 3akoma Pecmy6iuku
V36ekuctal «O rocyIapCTBEHHOM rpaXaaHcKoi ciy>x6e» ot 8 aBrycra 2022 rona
Ne 3PV-788 (CmpaBka HHCTHTyTa NaplaMEHTCKHX HCCI€JOBaHHMA IpH
3akoHoaTensHo#H nanare Onuit Maxymuca PecryGivku Y36ekucran ot 14 despans
2024 roma Ne01/q-08-26). Peanuzamus [JaHHOTO TPEMJIOKEHHS TpU3BaHA
NIPEIOTBPATUTh BO3HUKHOBEHHE KOHQJMKTOB HHTEPECOB TOCYNapCTBEHHBIX
CITy>KallMX B [IPOLIECCE UX CITy:KeOHOH NeATeNBHOCTH;

TIPEATIOXEeHHs O TOM, YTO0 [ TNPeAYNPEXIeHUs B3ATOYHHIECTBA
roCyapCTBEHHBIH TPaXIAHCKUI CiIyxaliuii o0sA3aH He JOMycKaTh KOHQIHKTA
HHTEPECOB B CIIyXXeOHOM JEATENEHOCTH, OBITh OECTIPHCTPACTHEIM M OOBEKTHBHBIM
HpH  HCIIOJHEHHH TOCYJApPCTBEHHBIX OOSA3aHHOCTEH, HE WCHOJB30BATE CBOE
CITy>eOHOE TOJIOKEHHUE B JIMYHBIX M MHBIX MPOTHBOIPABHEIX LENAX, a Takke He
JIOMyCKaTh OKa3aHHsi HE3aKOHHOTO BIIMSAHHUS Ha CBOIO CIIyXeOHYIO HesTCIEHOCTE,
IeSTeNbHOCTh FOCY1APCTBEHHBIX OPTaHOB, X JOJDKHOCTHBIX JIMI] M TPaXkaH, ObLx
HCIOJB30BaHEl TIpH pa3paboTke myHKTa 7 crathM 12 3akoHa Pecmy6mmxu
V36exuctal «O rocyIapCTBEHHOM IpakaaHCKol ciy>x0e» ot 8 aBrycta 2022 roga
Ne 3PV-788 (CupaBka MHCTHTyTa TaplaMEHTCKHX HCCIENOBAHHA MpH
3akoHomaTenpHoH nanare Onuit Maxuuca PecryGrmuku Y36ekucras ot 14 despais
2024 roma Ne01/q-08-26). Peanusanms JaHHOrO IpeNiIoXeHHMs Oyner
CIIOCOOCTBOBATH MPEIOTBPAIIECHUIO HCTIOJIB30BAHUSA rOCyIapCTBEHHBIM
rPakIaHCKUM CIyKallliM CBOETO CIy’k€OHOrO IIOJIOXEHUs B JIMYHBIX U HHBIX
MPOTHBOIPABHBIX IETIX;

npeioxkeHde 00 ONpeieNeHAM KOHQIMKTa HMHTEPECOB Kak (akropa
BO3HMKHOBEHHS KOPPYIILHH, CBA3aHHOTO C OTAETbHBIMH IIOJJHOMOYHAMH, IPABAMHU
U 00513aHHOCTSIMH, OBUIO MCNOJIb30BaHO HpH GopMyHpoBke ab3ana 8 crateu 13
3akona Pecny6nukun Y36exuctan ot 8 mrons 2023 roga «O aHTHKOPPYIMOHHOM
3KCIEpTH3e HOPMATHBHO-IIPABOBLIX aKTOB M HX MpoekToB» Ne 3PY-860 (Cnpaska
IenepanbHOl HpoKyparypsl Pecnmybmixu Vs6exkuctan Ne 27/2/243-24 ot 19
centsOpst 2024 roma). Peanmzaumys JaHHOTO  MPEUIOXEHHS  MO3BOJHT
HpEeNOTBPaTHTh KOH(INKTEI HHTEPECOB;

MpENJIOKEHHsS. O TOM, YTO HEOOOCHOBAHHOE MPENOCTaBJIEHHE TPEUMY IIECTB
JNOJDKHOCTHBIM JIMI@AM TpU IPOBEACHAM aHTHKOPPYILHOHHOM 3KCIEPTH3BI
HOPMaTHBHO-TIPaBOBHIX aKTOB PecyOMKy Y36eKHCTaH B HX MPOEKTOB, SBISETCI
¢akTopoM, CIIOCOOCTBYIOUIMM BO3HMKHOBEHHIO KODPYILMH CBSI3aHHOH ¢
ONpeNENEHHBIME TIONHOMOYHAMH, NPaBaMH M 00S33aHHOCTSMHM JIO/DKHOCTHBIX JIHLI,
OBLIM MCIIONB30BaHKI P GopMUpoBaHuH ab3ana 9 cTathu 13 3akona PecryOmvku
V36ekuctad -oT 8 wmionas 2023 roma «O aHTUKOPPYNUHOHHOM JKCIEPTH3E

- HOPMATHUBHO-IIPABOBEIX aKTOB H HX TpoekToB» Ne 3PV -860 (Cnipaska I"eHepansHOM
npoKypatypsl Pecrry6muku Y36exuctan Ne 27/2/243-24 ot 19 centsabpsa 2024 roza).
Peanusaiys OaHHOrO MpeNNIOKEHHUs OYAeT CIOCOOCTBOBAThH MNPENYIPEKICHUIO
HEe0GOCHOBaHHOTO NPENOCTABICHUS IPEUMYILECTB JOJLKHOCTHBIM JIHIAM.

Anpodauus pe3yJibTaToB HCC/IeA0BaHMsA. Pe3yILTaTEl JAHHOTO KCCIICI0BaHHS
6B O6CY>XIEHB! Ha 6, B TOM YHCIE 2 MEXIYHapOIHOM H 4 peciryGIHKaHCKOM
HayYHO-TIPAaKTHIECKUX KOHPEPEHIMSAX.
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Omny61uKoBaHMe Pe3yabTATOB HcclIeqoBaHus. Beero o TeMe quccepranuu
omy0anuKoBaHO 13 HaydHBIX paboT, B TOM umcie 7 HayyHeix cratedl (3 B
3apyOe>KHBIX U3AHUAX), 6 TE3UCOB.

CTpyxTypa 1 00beM auccepTanun. J[uccepTalys COCTOUT U3 BBEAEHHUA, TPEX
IJIaB, 3aKJIFOYEHHUs, CIIUCKA MCIIOIB30BaHHON JIUTEPATyPhl U NpuUioxenuit. O0seM
JHCCEpPTaLMH COCTaBIgeT 122 cTpaHuIl.

OCHOBHOE COJEPXAHUE TUCCEPTAIIUNA

Bo BBeIeHHM [MCCEPTAlMU PacKpPBHIBAETCSA aKTYAIBHOCTE M HEOOXOAMMOCTH
TEMBI MCCJIEI0BaHMsI, COOTBETCTBHE HCCIIENOBAHU NIPHOPHUTETAM Pa3sBUTHsI HAYKH
U TEXHOJIOTMH DECIyONHKH, CTENeHb H3y4YEHHOCTH INpOOIEMEI, CBA3b TEMBI
OUCCEpTalMM C  IUJIAHOM  HAy4YHO-HCCIECHOBATENECKHX  pal0T  BBICIIETO
00pa30oBaTENbHOrO YUYPEXICHHI, B KOTOPOM BBINOJIHEHA AMCCEpTAls, Ielb H
3a1a4d, OOBEKT M MpEIMET, METONBl HCCIEJOBaHMS, HaydHas HOBH3HA H
OPaKTHYECKHE  pE3YNIBTaThl  MCCIENOBAHHSA, JOCTOBEPHOCTH  PpE3YJIBTATOB
HCCIIEOBAHHU, HAYYHAs M IPAaKTHYECKas 3HAYUMOCTh PE3YJILTATOB HCCIIENOBAHHS,
BHEJIDEHHE DE3yJIBTAaTOB MCCIENOBAHMS, anpobanis pe3ybTaToB HMCCIEOBAHUS,
OITy 6JIMKOBaHHE PE3yIHTATOB HCCIIEAOBAHM, CTPYKTYPa ¥ 00HeM IUCCEPTAIIMH.

Ilepsas rnasa guccepTanuy «OOIIas XapakTepUCTHKA IIOCPEIHHYECTBA BO
B3ITOYHHMYECTBE» TIOCBAIIEHA OONIeH XapaKTepHCTHKE I[IOCPEIHHYECTBA BO
B3ATOUHUYECTBE, B HEH HU3yYEHHI TAKHE MOHATHS, KaK B3sTKa, IIOCPEAHMIECTBO BO
B3SITOYHHMYECTBE, COIJIALIEHHE O TOJyYEHMH M Jade B3SATKH, 3aUHTEPECOBAHHEBIE
JMI@a, a TakkKe M3JI0KEHBl ABTOPCKHE B3MLIOBI Ha IaHHBIM Bompoc. Taroke
HPOaHAJIM3UPOBAHEl 3Tallbl Pa3BHTHMs MNPECTYIUICHHS, KakK [OCPEAHMYECTBO BO
B3TOYHHYECTBE. B CBA3M C 3THM H3ydanach MCTOPHS HCllaMa, HCTOPHS CPENHHX
BEKOB, 3aKOHOAATEIBCTBO OBIBIIET0 COBETCKOTO rOCYAapCTBa.

C 1 urons 1922 rona VK PCOCP ycTaHOBHIT OTBETCTBEHHOCTD 32 Pa3IMUHBIE
BHIBl B3ATOYHMYECTBA: IOJy4EHHE B3ATKH, Java B3ATKH, IOCPENHHHYECTBO BO
B3sATOYHHMYECTBE, COKDBITHE B3sTouHHYecTBa. [loctaHoBnenweM ITUK m CHK
PCOCP ot 9 oxrs16ps 1922 roma y»ecToYeHbl Haka3aHUsA 3a MOJIyYeHHe B3ATKH,
Za4yy B3ATKH, IOCPEIHHYECTBO BO B3ATOYHUYECTBE, PACIIHPEH KPYT OTBETCTBEHHBIX
JHL. - B JansHeHmIeM CaHKIMM 32 -TONy4YCHHWE B3SATKH, B3ITOYHHYECTBO H
MOCPEAHHUYECTBO CTAld YMeHbIIaThCad, B HOoBoM YK PCOCP (1926 r1.)
OTBETCTBEHHOCTh OBITa CMATYeHa — OTMEHEHO HaKa3aHWe 3a HENpPHHATHE Mep
MPOTHB  B3STOYHMYECTBA, CAHKUUHM 32 B3ATOYHHYECTBO O€3 OTArYAOMIUX
OGCTOSITENBCTB OBLIM COKpAIeHsl 10 2 neT. 16 mroHs 1926 roxa 6sul mpuHAT
IepBBIH yronoBHbIH konekc Y3bekckoil CCP, B TpeTheM pasnene OcobeHHoiM yacTu
KOTOPOTO  YCTaHaBIMBAJlaCh  OTBEICTBEHHOCTH 3a  IMOCPEIHMYECTBO  BO
B3STOYHMYECTBE B IJIaBE JOJDKHOCTHBIX MPECTYILIEHHM.

Kpome Toro, oHO coneprkanock B YronoBHOM kogekce Vibekckoit CCP 1959
roga. Crates 154 VK. V3zbekckoii CCP HaspiBanace «IlocpenHudecTso BO
B3ITOYHHMIECTBE) M COTJIACHO JACTH IIEpPBOH HACTOSIIEH CTaThH: MOCPEAHUYECTRO
BO B3ITOYHHYECTBE HAKA3BIBACTCs JIMIIEHHEM CBOOOABI OT IBYX JO BOCHMH JIET.
XOTs 5Ta HOpMa 0TpaXkaeT NPECTYIUICHHE MOCPEIHNYECTBA BO B3ATOYHHUYECTBE, €€
CoJIep KaHMe OTANYaeTCs OT HOPMBI B IGHCTBYIONIEM YTOJIOBHOM KOJEKCE TEM, YTO
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HE TIOJHOCTHIO DAaCKpHITO, Kakue AEHCTBHS SBIIIOTCS IOCPETHHYECTBOM BO
B3aTouyHHMYecTBe. KpoMe Toro, B YroioBHOM koaekce Y3bekckoit CCP HakazaHme
3a JaHHOE [EAHHE TaKke OTPAaHHYMBAJIOCH OJHMM JIMIIb JIALIEHHEM CBOOOABI.
Bropas 4acte cTaThM 154 oOTpaxaeT OOCTOATENbCTBA, OTATYAIONIHE
OTBETCTBEHHOCTh 32 IMPECTYIUICHHE, COIJIACHO KOTOpOH OBLIO YCTaHOBJIEHO:
COBEpILIEHHOE HEOIHOKPATHO MM JIMLIOM, PaHEE OCYKAECHHBIM 3 B3ATOYHUYECTBO
MM C UCTIOJIE30BaHUEM CBOETO CIIYKEOHOTO NOJI0KEHHUS, HAKa3hIBAETCs JINIIEHHEM
cBOGOIBI HA CPOK OT CeMH IO MNATHAALATH JIET C KOH(HCKauueH HMyIIEeCTBa,
CCBUTKOM OT ZIBYX JO IISITH JIET IOCTe OTOBITHS CpoKa JHUIIeHHs cBo6oasl. Kpome
TOrO, B 3TOH HOPME MBI BHAMM, YTO XOTs THCIO3MIMS IPAKTHYECKH HUICHTHYHA
JIeSTHUIO, TIPETy CMOTPEHHOMY JEHCTBYIOMIEM YTONOBHBIM KOZJEKCOM, CaHKIIHMSA, TO
€cTb BHABI W pa3Mephl HaKa3aHHWs, Ha3HayaeMble 3a IPECTYIUIEHHE, CHIBHO
pasnuyaroTcs. B YacTHOCTH, 3a JaHHOE MNPECTYIUIEHHE YTOJOBHEIM KOOEKCOM
V36ekckoit CCP npeyCMOTpEHB! TaKHe HaKa3aHHUs, KaK KOH(HCKAIUs UMY IIECTBA,
HCKJIFOYEHHOE CErOHs U3 CHCTEMBI 3aKOHOIATENBCTRA.

20 ¢espans 1962 r. 6bu1 npunAT Yka3 IIpesunuyma Bepxosnoro Cosera
CCCP «O0 ycuineHud yrojJoBHON OTBETCTBEHHOCTH 3a B3ITOYHAYECTBOY, KOTOPBIH
yCTaHABIMBAN MPHHIMIHKANEHO HHBIE, 0o0jiee CypOBBIE BHJBI HaKa3aHHMs 3a
B3ATOYHHYECTBO. KpoMe TOro, NONMOJHHUTEIbHBIMM HM3MEHEHHMSMH B YTOJOBHOM
3aKOHOZATENLCTBE O B3ATOYHHYECTBE CTallo0 MNocTaHopieHHEe Ilpesmmmyma
Bepxosaoro Coseta CCCP ot 23 Mas 1986 r. «O6 ycmiaenu: OGOprOBI C
M3BJICUCHUEM HETPYAOBBIX [IOXOMOB», YCTaHOBMBIIEE Ooniee JKECTKHE BHIBI
HakKa3aHWi 3a MPECTYIJICHHUS, CBA3aHHBIE CO B3ITOYHHYECTBOM.

Ilocne o6perenust PecrmyOmuko#t Y30eKkHCTaH  HE3aBHCHMOCTH — BCE
3aKOHOJATENbHEIE aKTEl, B TOM YHCIE U YTONOBHBIH KOAEKC, OBUIM KapIMHAILHO
yCOBEPUIEHCTBOBAHEI, M 22 ceHTs10ps 1994 rona ObUI NPUHAT YTOJOBHEIA KOIEKC
Pecny6uku V30exuctan. Ctateelt 212 Koziekca yCTaHOB/IEHA OTBETCTBEHHOCTD 32
HOCPENHAYECTBO BO B3siTOuHUYEcTBE. 24 ceHTAOpa 1999 ronma ObUIO NPUHATO
IToctanoBnenue Ilnenyma Bepxosmoro Cyna Pecrmy6mumkm V3bekuctan Ne 19
«O cyneOHO# IPaKTHKE 1O IeNaM O B3sATOUHUYECTBEY . 3 siHBapsa 2017 roga mpuHAT
3akon Pecny6nuku Y36ekucran «O npotuBoaeiicteun koppynuum» Ne 3PY-419.

B nepBoit riaBe UCCIIeA0BATENECKOH PabOTHI TAKXKE PEYh HAET O COLMATBHOM
HEOOXOJUMOCTH  COBEpIUCHCTBOBAHHUS  YIOJIOBHOM  OTBETCTBEHHOCTH 3@
NOCPEAHUYECTBO BO B3STOYHHIECTBE, 2 TAKXKE O TOM, Kakue ped)opMBI TIPOBOASTCS
CETrofiHs B TPMMEHEHMH YTOJIOBHOTO 3aKOHONATENHCTBA 32 JAHHOE JESIHHE, O
MEKIyHapOIHBIX CTaHAAaPTaX COBEPIIEHCTBOBAHHS OTBETCTBEHHOCTH. B TOM 4mcIie
NpPOaHAJM3UPOBAHbl HECKONBKO HAIMOHANBHBIX M MEXIYHAPOJHEIX AaKTOB:
Konsennust Cosera EBpomnsl «O6 yronoBHOH OTBETCTBEHHOCTH 32 KODPYIIIHIOY
(Crpacohypr, 27 suBaps 1999 r.), Konsennus Coseta Esponsl «O rpaxnaHcko-
NpaBoBO¥ OTBETCTBEHHOCTH 32 Koppymuuo» (CtpacOypr, 9 centsiops 1999 r.),
Konsenmmss Cosera EBponsl «O jeranu3aliMi, BBISABICHHH, H3BATHH M
KOHQHCKAIMH JOXOIO0B, HOJyYEHHBIX OT INPecTynHOoH AestensHocTH» (CTpacOypr,
8 Hos6ps 1990 r.), JIBamuarh NpUHUMIOB 6GOpEOBI ¢ Koppynuued (NPHHAT
Ka6urerom MmunuctpoB Cosera Eppomer 6 Hos0psa 1997 r.), TumoBo# xomekc
IIOBEJEHHsI TOCY JapCTBEHHEIX cinyxamuX (mpuHaT Kabunetom muauctpos Cosera
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Espomer 11 mas 2000 r.), ExuHBIE aHTHKOPPY IIIHOHHEIE IPaBHa GUHAHCHPOBAHUS
NOJMTHYECKUX TAPTHH M M30MpaTeNbHOHW KammaHuM (mpuHATEl KaGuHeTom
munucTpoB Cosera EBpomnst 8 anpemnst 2003 r.). B wactaocti, CTaMOyJIbCKHM mIaH
AHTHKOPPYNLHOHHBIX NEHCTBUH NpEIyCMaTpHBAET, YTO B YTOJOBHOM KOAEKCE
PecrryOmixu V30ekucraH JO/DkHAa OBITh YCTaHOBJIEHA M 3akpellleHa ocobas
YrOJIOBHas OTBETCTBEHHOCTh 32 JESIHUA «3JI0yHOTpeOJieHHe BIMAHHEM)» U
«OTMBIBAaHHE J[I€HET», KPOME TOIO, COTJIACHO OIPENENCHUIO, YCTAHOBJIEHHOMY
pasneniom VIII YronosHOro komekca, onpeneneHne HHOCTPAHHOTO JOKHOCTHOTO
JHI2 BKIIOYAETCA B 001Iee ONpeieNeHNe JOJDKHOCTHOTO JIMIA, 3TO ONpee/ieH e He
MOJIHOCTBIO COOTBETCTBYET MEXIYHAPOIHEIM CTaHIapTaM, 3TO OIpeHelicHHE
HaMHOTO Y€, YeM MpPEeNyCMOTPEHO COTTIAIIEHUAMH, U NaKe B HEM OTCYTCTBYIOT
HEKOTOPHIE 3JIEMEHTHI, PEKOMEHIOBAHO Y30EKHCTaHy IPUBECTH ONpEeeHHe
HHOCTPAHHOTO [JOJDKHOCTHOIO JMIa M JOJDKHOCTHOTO JiHIa MexayHapomHou
OpPraHHU3alUH B COOTBETCTBHE C MEXIYHAPOJHBIMU CTaHIAPTaMH U BKJIIOUHTH 3TO
HOHATHE B YTOJOBHEIH komekc. Kpome Toro, B CTaMOyJIECKOM IUIaHE JeHCTBHH
YKa3aH CpOK B JBa roja B Ka4yeCTBE CpoKa JaBHOCTH OTBETCTBEHHOCTH 3a
GOMBIMHCTBO KOPPYILHMOHHEIX IIPECTYIUIEHHUM, MPENyCMOTPEHHBIX YTOJOBHBEIM
kofekcoM Pecny6nuku V3bexucrad. IT0 MOXET HaTh BO3MOXHOCTH HECKOJIBKAM
JIMIaM, COBEPIIMBIUMM IIPECTYIJICHUE, U30eKaTh YTOJIOBHOM OTBETCTBEHHOCTH 32
3aep>KKy B OCYINECTBJIEHMH YTOJOBHOTO HNPECHCIOBAHUS IO HCTEYECHHS CpOKa
nagHoCTH. B CramOynbckoM Itane OeHCTBHH 4-0r0 payHIa MOHHMTODHHIOBas
rpynna B 3aKIIOYMTENFHOM OTYETe MOHHTOPHHIOBOM TPYIIIBI IO BBIOJTHEHHIO
pekoMeHanui 3-0ro payHJ OTMEYaeTCsl, YTO CPOK OTBETCTBEHHOCTH COCTABIISIET
MeHee 2 JIeT, CPOK OTBETCTBEHHOCTH JOJDKEH COCTaBIISITh HE MEHEE 5 JIET, YTOOEI
00ecIeYnTh JOCTATOYHOE BPEMs AT PacCIeNOBaHHS U CyJEGHOrO Mpecyien0BaHus
KOPPY ILHOHHBIX IPECTYILICHMH .

Taroke B UCCIEA0BATENBCKOH paboTe MCCIENOBAHbl Hay4HBIE TPYIbl TAKHX
yueHsIX, kak P.A.3ydapos, K.P.A6xypacynosa, M.X.Pycramb6aes, M.Ycmananues,
b.M.Micmaunos, M.M.Kageipo, A.A.PacynoB, A.Otaxonoe, H.C.Canaes,
C.Huszoea, X.P.Oumnos, H.A.CortueB, B.Jx.Axpapos, I.Tamxuboes,
M.Cobupos, I'.P.Manukosa, E.B.Koneuko, W.B.Jlansuuar, B.C.OBYHHCKHIA,
ATypos, IO.Mensaukos, C.H.JlementreB, O.A.Kysueuos, C.B.Makcumos,
A.B.Ennoneues, O.A.Bragumupoe, FO.B.Apcentses, B.B.Haymos, U.1I1.I'ancTsn,
T.M.Opnanosuny, J[.A.A6ybekepos, O.H.Ky3emun, A.I.Antonos. Ux HayuHO-
TEOPETHYECKHE MHEHHUA O TIOHATHM TPECTYIUICHHs TOCPEJHHYECTBA BO
B3STOYHHUYECTBE, XapakTepe COACpXKaHHUs IPECTYIUICHHS CHOCOOCTBYIOT Golee
SICHOMY  TIOHMMAHHIO  JMCIIO3HIMM  IIPECTYIUIEHHS IOCPEIHHYECTBA  BO
B3ATOYHHYeCTBE. B ToM wumcne P.A.3ydapoB pasmemun noCpeqHHYECTBO BO
B35TOYHHYECTBE HA [IBA CaMOCTOSATENBHBIX JESHMS: JOCTMKEHHE COIJIAIEHHS O
NOJlySEHHH B3STKHM HIIA Jade B3SATKH (MHTEIUICKTYyalbHOE MOCPENHHYECTBO) M
npsAMasi 1a4a B3SATKH I10 NIOPYYCHHUIO 3aHHTEPECOBAHHBIX JIHII.

M.PycTamM0aeB CHHTAET, YTO MOCPEJHHYECTBO BO B3ATOYHMYECTBE IO CBOEH
CYTH SIBIIICTCS TPOSIBJICHHEM YHacTHsI B ITOJyYEHMH B3STKH WIH Jade B3ATKH, a

! O¢mupans e caitt CTaMGyBCKOTO IIaHA NEHCTBHN aHTHKOPPYIILKMOHHOM ceth ODCP (OnexTpoHHEI pecypc)
https://www.oecd.org/corruption/acn/istanbulactionplan
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HOCPEJHHUK, [0 CYTH, SBIIETCS HOACTPEKaTeNeM MM MOMOIIHMKOM MOJIy4YE€HHUH
B3ATKM MnM jgade B3saTku!. To ecTh MOAYepKUBaeTCA IENecoodpasHOCTh
UCKJTIOYEHHsI U3 YTOJOBHOTO KOJEKCa HOPMBI IOCPEAHMYECTBA BO B3ATOYHHYECTBE
¥ KBaTN(QHKALMA IESIHUS JIUL, NPU3HAHHBIX BUHOBHBIMH B TAKHMX JEHCTBUAX B
KayeCTBE YYaCTHUKOB IOTyYEHHUS B3ATKH.

VyeHble-IpaBoBeqsl Talkoke KOMMEHTHPOBAJIM IOHSATHE IOCPEIHHKA BO
B3ATOYHHIECTBE, 10 MHEHHIO pycckoro ydeHoro H.B.Jlajs nox nocpeqHuKaMu BO
B3ATOYHHYECTBE, CIIEAYeT NOHNUMATh JIULI, KOTOPhIE 10 HHUIMATHBE IOy Yar0IIEro
B3ATKY WJIM JAIOLIETro B3STKY CHOCOOCTBOBAIHN YCTaHOBJIEHHIO CBS3H MEXIY HUMH,
JOCTIDKEHHUIO COTJIALICHUS O B3ITOYHHUYECTBE.

B nocranosnenun Ilnenyma Bepxosmoro Cyma PecnyGnuku V3ibexucran
«O cyneOHO#M mpakTHKe MO JeaM O B3ITOYHHYECTBE» OT 24 ceHTs6pa 1999 roma
Jana OoJiee y3Kas TpaKTOBKAa IIOCPENHHYECTBA BO B3ATOYHHYECTBE, COTJIACHO
KOTOPOM HOCPEIHHUKOM SBISIETCS <JIHIO, KOTOpOeE, AEHCTBYsl MO MOPYYEHHIO
B3ATKOJATENS WM B3SATKONOJNYYaTeNs, HEMOCPEACTBEHHO TEpENaeT MpEAMET
B3SATKH».

Beut M3y4yeHsl CyJeOHBIE AKTHI [0 YCTAHOBJIEHHIO OTBETCTBEHHOCTH U
HaKa3aHUs 32 MOCPETHUYECTBO BO B3SITOUHHYECTRE U IIPOBEZCH COLMANIBHEIA OIIpOC
TI0 COBEPIIICHCTBOBAHUIO OTBETCTBEHHOCTH 32 JJAHHOE JIESTHUE, aBTOPOM BBIIBHHY TO
HECKOJILKO CJIEAYIOIMX IpPEIOKEHUH: IpPaBOBBIE OCHOBBI YCTAaHOBJIEHHS
OTBETCTBEHHOCTH 32 ITOCPEIHHUYECTBO BO B3ATOYHHYECTBE IO CHX IOP OCTAlOTCs
OJHUM M3 CJIOXKHBIX M aKTyaJbHBIX BOIPOCOB TEOPHH YTOJIOBHOIO IpaBa. AHAIN3
JIUTEpPATypPhl M0 JaHHOH TeMe TakXke NMOKa3hIBAaCT, YTO CYLIECTBYIOT Pa3jInuHEIE
NMOAXOMBl K  YCTAaHOBIIGHMIO OTBETCTBEHHOCTH 32 IIOCPEIHMYECTBO  BO
B3ATOYHMYECTBE. [0 3TOM NpUYMHE CEroAHs, KOTa COBEPIICHCTBY €TCs Y TOJIOBHBIH
KOJIEKC, OCHOBEI YTOJIOBHON OTBETCTBEHHOCTH JOJDKHBI OBITH PacLUMPEHBI IIyTEM
[IyGOKOro aHaliM3a TEOPETHYECKHX M IIPaKTMYECKHX COOOpaXeHMH U
UCIIOJIE30BaHUsI IPABOBOT'O OIIBITA 3apyOEkKHBIX FOCYJApCTB;

B JUCHO3MLMM HOPM O  IMOCPEJHHYECTBE BO  B3STOYHHYECTBE,
TIpeIyCMOTPEHHBIX cTathel 212 neficTByromero YrooBHOro kojekca PeciryGmaxu
V36ekucTaH, cleAyeT LUpe U KOHKPETHEE U3N0XKUTh MOHATUE IOCPEHAYECTBA BO
B3aTounuyecTBe. Taroke B YK nOmKHBI OBITH BBEECHHI IOHATHS «TIOCPEIHHYECTBOY,
«TIOCPEIHUYECTBO  BO  B3STOYHMYECTBE»,  «3AHHTEPECOBAHHOE  JIMILOY,
«HEMaTepUaIbHAs BBITOJAN;

HEOOXOIUMOCTH YCTAaHOBJIEHHS OTBETCTBEHHOCTH 32 JAaHHOE IIPECTYIUIEHHE B
COOTBETCTBUH C NPHYMHAMH BO3HUKHOBEHHs IIPECTYIUICHHS NOCPEIHHYECTBA BO
B3ATOYHHYECTBE M IOCIEICTBUSIMH, BOZHMKIIUMH B DE3YJIBTATE COBEPIIECHHS
MPECTYIUIEHHUS, MOXXHO YBUIIETH B:

60-nepguix, €lle OIHYy HEeO0OXOIMMOCTh YCTaHOBIECHUS OTBETCTBEHHOCTH 3a
MOCPEAHMYECTRBO BO B3TOYHHYECTBE MOXKHO OOBSICHHATE TEM, 9TO BIIEYET 32 CObOk
COBEpILIEHNE TPECTYIUIEHN# Kak moxydenune B3ATkH (cT. 210 VK) u naya B3dTkm
(ct. 211 VK). IlotoMy 4to B GONBIIMHCTBE CIy4yaeB JIHMLA, JAIOLUHUE B3ATKY M
HOJIyYalolie ee, Taloke He GepyT M He JAI0T B3STKY HENOCPENCTBEHHO C LENBI0
H30€XaTh PacKphITUs CBOMX MPECTYIUICHHH H M30€XaTh OTBETCTBEHHOCTH WM

! PycramGoeB M.X. Vronosroe npaso. Ocobennan yacts. — TTIOY, 2012. — C. 206.
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BO3JIO>KUTE OTBETCTBEHHOCTh APYTOro Juia. B 3ToM uM noMoraeT nocpeanuk. ITo
3TOH MHpHYHHE OBLIO COYTEHO BIIOJIHE NPABHJILHBIM, YTO 3aKOHOJATENL BBEN B
VTo/oBHOM KOJEKCE OTAENBHYIO HOPMY, yYCTaHABIHMBAIOIIYI0 OTBETCTBEHHOCTE 33
OPECTYTUUICHHE, CBA3aHHOE C IIOCPENHHYECTBOM BO B3ATOYHHYECTBE, YTOOBI
NOCPETHUKH HE YHaCTBOBAIH BO B3ITOUYHHYECTBE;

60-6MOpbIX, YCTAHOBJIEHHE OTBETCTBEHHOCTH 3a IIOCPEAHUYECTBO BO
B3ATOYHHYECTBE TAKXKE NMPENYIPEKAACT PACIIPOCTpaHEHHE B 00IIIECTBE HEMOTH3MA.
IIppumHa B TOM, 4TO B OOJIBIIMHCTBE CIIy4YaeB B3STKOLATEIH M B3SATKOIIOJYYaTeH
HCIIOJIB3YIOT B KAYECTBE MOCPEAHUKOB B COBEPIICHHUH TIPECTYIUIEHHS B OCHOBHOM
POICTBEHHHUKOB WM 3HAKOMBIX, 2 HE TIOCTOPOHHHX JIHII.

68-mpembuX, BO BTOpPOH M TpeThel dacTsax ctathd 212 YK ycraHaBmuBaeTcst
OTBETCTBEHHOCTh 32 COBEpIICHME MOCPEOHHYECTBA BO B3ATOYHHYECTBE B
OTSAIYaKOIMX OOCTOSTENBCTBAaX, K HHM OTHOCATCSA: IIOBTOPHO, ONACHBIM
pELMAMBHCTOM  HIM  JIMLIOM, paHee  COBEPIUMBUIMM  IIPECTYIUICHMS,
npexy CMOTpEHHBIE cTaThsiMH 210 umu 211 Hactosimero Komekca; mpH MOy YeHUH
WM Jade B3ATKM B KPYITHOM pa3Mepe; IpU INOJMyYeHHH B3ATKH 3aBEAOMO IS
HOCpEIHMKA PYIION JOJDKHOCTHBIX JIML, JEHCTBYIOIIMX IO IPEABAPUTEILHOMY
CTrOBOPY; 32 BO3HArpaxJCHHUE; NIPH MOJYYCHNU UK Aave B3ATKH B 0CO00 KPYIHOM
pasMepe; B HMHTEPECax OpraHM30BaHHOW TpYHNEL. 3aKOHOAATENb, yCTAHABIIHBAsS
OTBETCTBEHHOCTh 32  yKa3aHHbIe  OOCTOSTENLCTBA, IIpeAyCMaTPUBAET
IpenyIpexIcHue MOBTOPHOCTH IOPECTYIUICHHS]  TOCPENHHYECTBA  BO
B3TOYHHYECTBE, COBEPIUEHHS B KypmHOM H 0c000 KpYIHOM pa3Mepax,
COBEPLUECHHA  HO/DKHOCTHBIMH  JIMIAMM M  OpPraHM30BaHHBIMH  TpyNIaMH
IPECTYIUIEHUH, CBS3aHHBIX CO B3ITOYHMYECTBOM uepe3 IMOCPEIHHKOB, M OTH
00CTOSATENBCTBA CYUMTAIOICS COLMANBHONM HEOOXOIMMOCTBI)  YCTAHOBJICHHS
OTBETCTBEHHOCTH 32 JaHHOE NPECTYILJICHHE.

Btopas rnaBa pguccepranuud  «OcoGeHHOCTH TOCpeIHHYECTBA  BO
B3ATOYHHYECTBE», B KOTOPOH aHAJIU3UPYETICs IOPHOMYECKOE COCTaB JAHHOTO
JesHausi ¢ GOpMAaTBHEIM COCTaBOM: OOBEKT IPECTYIUICHHs, OOBEKTHBHAS CTOPOHA,
CcyOBeKT M CyOBEeKTHBHas CTOpOHA. 110 3TOMY MOBOLY OBLIO H3yYEHO MHEHHE
HECKOJIBKHX YUEHBIX-IOPHUCTOB.

B - gactHOCTH, 0OCY>XTAqMCh B3M/IOBl TaKHX Y4EHBIX, Kak A.OTaXOHOB,
10.B.Kocunpina, B.B.BomxenkuH, E.B.®oOMEHKO W [ApPYruX, OTHOCHUTEILHO
OOBEKTHMBHEIX  IIPH3HAKOB COCTaBa IIPECTYIUIEHHWS [OCPEJHAYECTBA  BO
B3ATOYHHYECTBE. B CBsI3M ¢ 3TUM IUCCEPTaHT OCTaHOBHICSA Ha BOUPOCE IPEIMETA
HNOCPEHHUYECTBA BO B3 TOYHMYECTBE U MPHILEN K BEIBOAY, YTO NPU ONpEACTICHHH
IpeiIMeTa B3ATKH €€ KadyeCcTBO MM CTOMMOCTH HE WMEIOT 3HA9EHHs, BaKHO
y4UuTBIBaTh caM (akT NPUHATHS NPECTYIHMKOM HMYIIECTBEHHOW WK
HEHMMY IIECTBEHHOH 1IEHHOCTH.

Taxoxe OBIT MPOaHANN3UPORAH 3apyOeXKHEIH ONBIT B 3TOM oOnacti. CoriacHo
aHanmM3y, B HEKOTOPHIX IrOCy[apCTBaX, B TOM umcie B craThe 331 YromoBHOro
kofgexca I'epMaHMM, IpeIMETOM B3SITOK SIBIIIOTCS KPAaTKOCPOYHBIE «YCTYIIKH»
(vorteil), xoTopsle MOTYT OBITH Kak MaTepHAIBHBIMH, T2K M HEMATEPHAIBHBIMH.
Taxoe TONKOBaHME [aHHOTO TEPMHMHA MOATBEPXKIACTCS COOTBETCTBYIOIIUMHU
HHCTPYKLHUSAMH U Pe3yJIbTaTaMu CyIeOHO-ClIeNCTBeHHOM mpakTuku. CormacHo YK
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JIMTBBI NIPEAMETOM B3SITKH SBIIETCSA M000€ HE3aKOHHOE NPEMMYIUECTBO B BHE
Kakoro-nubo uMyluecTBa MM MHOMW JnmuHOM BeIrogel. CormacHo VK
Aszep0aiikana, IpeaMeTOM B3STKH SBIAIOTCA NI0ObIE MaTepHalbHbIEC WM HHBIE
I[EHHOCTH, JIIOTBl WJIM TIpeUMyIecTBa. KpoMe TOro, B OTHOILCHHH HpeaMeTa
TIPECTYIUIEHHS] B YTOJIOBHOM 3aKOHOAATeNbCTBe Benrpuu, Mcnanuy, OuHIAHINH
DIEACTBYET TO XK€ IMPaBHIIO.

B wuccnemoBaTensckoif paboTe MpOAaHAIM3MPOBAaHEI HAy4YHBIE B3IVIAIBI
P.A3ydaposa, A.A.OtaxoHoBa, M.Pycrambaea, H.C.Canaesa, C.Hua30B0H,
M.A Jlio6asuna, K.YammHa o cyObeKTe U CyOBeKTHBHOM CTOPOHE NIOCPEIHNYECTBA
BO B3ITOYHHYECTBE.

B uccrenoBaTensckoi paboTe Takke ObUTH MpoaHATM3UPOBAHb! OTATYAIOIINE
NPU3HAKH TIOCPEIHUYECTBA BO B3STOYHMYECTBE, YKa3aHHBIE B JaCTAX BTOPOH H
tpeThel cTathi 212 VK. KpoMe Toro, yCTaHOBJIEHO, YTO JaHHOE JESHUE UMEET KaK
CXOJIHBIE, TaK M pa3Hble MPHU3HAKKU C TaKUMH NpPECTYIUICHHsIMH, KaK COy4acTHe B
NOJyYeHHH M Jade B3ATKH, MONIEHHHYECTBO, KOMMEPYECKHH MOAKYI, MOAKYTI
CITy>Kallero.

IMo aHamM3y MOPUAMYECKOrO COCTaBa MPECTYILICHHs IOCPEIHHYECTBA BO
B3ATOYHHMYECTBE, MNPH3HAKOB, OTATYAIOMMX OTBETCTBEHHOCTh M HaKa3aHHE,
OT/IMYHM OT aHAIOTHYHBIX TIPECTYIUICHUH CAENaH CleXyIONHui BEIBOA:

60-nepebix, OOBEKT IIPECTYNJIEHHS INOCPEIHHYECTBO BO B3ATOYHHYECTBE-
00IIIECTBEHHOE OTHOIIEHHE, HaIpaBJIeHHOE MIPOTHB HOPMAJIEHOTO
(yHKLMOHAPOBAHHUS OPraHOB BIIACTH, YTIPABJICHHUS M 0OIIECTBEHHBIX 00BEIMHEHNH.
Kpome TOro, mpu COBEpLICHHH IIPECTYIICHMs, CBA3AHHOIO C Jadyed B3ATKH H
NOCPEOHMYECTBOM BO B3ATOYHHUECTBE, MOCATAETCA OXPAHAEMBIM 32KOHOM
OOIIECTBEHHLIE OTHOLICHMSAM, T.€. HApyIUaeTcs HaJlexallas M 3aKOHHas
ZIeATEeNPHOCTh TOCYJapCTBEHHBIX M OOLIECTBEHHBIX OpraHM3alMi, 3TH JHIA
HAHOCAT YIep6 pemyTald TOCYJapCTBEHHBIX M OOIIECTBEHHBIX OpraHM3alui
JEACTBUAMM B3STOYHHKA (IOJDKHOCTHOTO JIMIA).

C 06BEKTHBHOM CTOPOHBI JaHHOE NIPECTYILICHHE BHIPAXKAETCA B NEATEIBHOCTH,
HalpaBJIEHHON Ha JOCTI)XEHHE COIVIALIECHHUs O NMONYYEHMH MJIM Jaye B3STKH, a
TaK)k€ B aKT€ HENOCPENCTBEHHOH NayM B3ATKM IO NOPYYEHHUIO 3aMHTEPECOBAHHBIX
nun. ITo MHEHHIO AHCCEPTaHTa, NP 3TOM 0] AEITeJIFHOCTBIO, HANPaBJICHHON Ha
JOCTH>KEHHME COIJIALEHHMs O MOJMyYEHHMH HIM Jaye B3sTKH, CIeNyeT INOHUMATh
mo6oe JelCTBHE, COBEPUIEHHOE BUHOBHBEIM MM COBEPIIEHHE KOTOPOTO CIIYXHT
[1aye B3ATKH WIHM €€ MOJyYEHHIO JOJDKHOCTHBIM JIMOM M TaKoe MOCPEIHHYECTBO
ClIe/IyeT OLIEHUBATH HHTEIUICKTY aJIbHBIM MIOCPENHUYECTBOM IIPH B3ATOYHHYECTBE.

Ele ogHO MpOsBICHHE NMOCPEJHUYECTBA BO B3ITOYHUYECTBE, BHIPOKACTCS B
TOJIyUeHHH TPEAMETa B3ATKH OT B3ATKOAATENA M Nepeaye ero HEMOCPENCTBEHHO
B3ATKOIOJIyYaTeNo. IIpi 3TOM JaHHOE NPECTYIUIEHHE CYUTAETCsl COBEPIICHHBIM C
MOMEHTA IOJIyYeHH s MOJIyJaTeNIeM B3STKH OT NMOCPEAHHKA B IIOJTHOM 00beMe HITH
YacTH B3ATKM. Takoe IIOCPeJHHYECTBO JOJDKHO CUHTATECA (DH3HYECKUM
HNOCPETHUYECTBOM IIPH B3ATOYHUYECTBE.

Ecnu B3sTka He OBUIa TIONMyYeHa JODKHOCTHBIM JIMIIOM, Takoe nefcTBHe
NPU3HAETCS MOKYIICHHEM Ha IOCPEJHHUYECTBO BO B3ATOUYHHMYECTBE. Taioke mpH
COBEpILIECHHN IpPECTYyIUVIEHUA TOCPEIHMK JEHCTByeT HE TII0 COOCTBEHHOM
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HMHUIHATHBE, a MO0 MHHIHATHBE (IPOCHOE MM NOPYYEHHIO) B3SATKOAATENS HIIM
B3ATKOIIOJTyYaTels;

60-6mopuix, CyOBEKTOM [IaHHOTO INPECTYIUIeHHs, coriacHo crathe 17 VK,
ABIAETCS JIMIO, JOCTUrIIee 16-IeTHero Bo3pacTa, BMeHsemoe, (u3nYecKoe,
COBEPIIIEHHOE C CYOBEKTUBHOM CTOPOHBI YMBIIUICHHO, TO €CThH IPSIMBIM YMBICIIOM.
Ilpy 3>TOM 4eNOBEK OCO3HACT, YTO aKT IOCPENHHYECTBA BO B3ATOYHHYECTBE
SBIIETCS TIPECTYIUICHHEM, OCO3HAE€T OOIIECTBEHHO OMACHEBIM XapakTep CBOEro
NOCTYNKa, BHIUT €ro OOIIECTBEHHO OIacHBIE MOCHENCTBHS M JKENAET MX
HacTynJieHusa. OQHaKo, €CJIM BUHOBHEIH HE OCO3HAET, YTO OepeT MPEAMET B3ATKH Y
B3ATKOJATENd M MEPENacT €ro B3SITKONOJYYaTello, €ro AeHCTBHS He BIEKYT
OTBETCTBEHHOCTH, IIPEy CMOTPEHHOM cTatheit 212 VK.

6-mpembux, COTIIACHO YaCTH BTOPOH M TpeThell ctateu 212 YK, cnenyromue
CUHTAIOTCSI 0OCTOATENBCTBAMH OTATYAIOIIAMH OTBETCBEHHOCTE 32 IIOCPEIHHIECTEO
BO B35ITOYHHYECTBE: 1) MOBTOPHO, ONMACHBIM DPEUAMBUCTOM HJIM JIMLIOM, paHee
COBEPIUBIIMM MPECTYIUICHHUs, TPEAyCMOTpeHHble cTaThsMu 210 wm 211
Hacrosimero Konekca; 2) mpy MosIydeHUH MM Jade B3SATKH B KPYIHOM pa3Mmepe;
3 IpH IIOJIyYEHHH B3ATKH 3aBEAOMO I NOCPEAHUKA IPYIIOM JODKHOCTHEIX JIAII,
JEHCTBYIOINX MO0 TPENBAPUTENLHOMY CTOBOpY; 4) 32 BO3HarpaxiaeHue; 5) Ipu
NOJYYEHUH WM Jade B3ATKM B 0CO00 KpYIHOM pasmepe; 6) B HHTepecax
OpraHU30BaHHOH TPyIIIIbI.

Ananus 3THX Clly9aeB IpPHBEN K CIEIYIOLIEMY BBIBOAY O IpPUMEHEHHH
OTAMYaArOMIUX 0OCTOSTENECTB:

1) npy noiy4yeHHMHM B3ATKM B HHTEpecax OPraHM30BaHHOM TpPYNIBl KM
OTAENBHBIX €€ YYaCTHHKOB JOJDKHOCTHOE IMIO, HAIOLIee B3STKY, MOXET He
0CO3HABATh, YTO IEHCTBYET B UX HHTEPECaAX;

2) npu Jade B3ATKH B MHTEpecaxX OPraHM30BaHHOM IPYIIEI B3SITKOAATEIb
3aHTEpecOoBaH B JeHCTBUAX (De3MeCTBIN) B3ATKONOIIyYaTels, IPHEMIIEMEIE KaKk
JUIsl HETO CaMoro, TaK M Il BCel rpynnsl. IIpy 5TOM B3STKOIONYyYaTells MOXeT
JaxXe HE OCO3HaBaTh, YTO COBEpINAeT IEsHHE B HHTEpecax OpraHH30BaHHON
IPyIIEL

6-uemeepmulx, NPECTYIJIECHUE IIOCPEIHUYECTBA BO B3STOUYHMYECTBE HMEET
CXOJICTBA ¥ OTJIHYHSA HO COCTABY IPECTYIUIEHUS OT HEKOTOPBIX IpecTyIuieHnit YK,
K KOTOPBIM OTHOCATCS MOIIEHHHYECTBO, [IOTyYEHHE B3ATKH, Aaya B3STKH, IOKYII
cmyxarero. B wacTHOCTH, TO (opMe COBepIIeHHs IMIPeCTYIUICHHS JaHHOE
NPECTYIIJICHUE HMEET CXOXECTh C COydYacTHeM M pasiuuue. B dyacTHOCTH,
0053aTENLHBIM IPU3HAKOM YYaCTHs B MOJTyUEHHUH B3ATKH SBISIETCS UCIOJIL30BAHMUE
CyOBEKTOM CBOHMX MOJDKHOCTHBIX IIONHOMOYMH U HOJy4YEHHs B3ATOK IYTEM
COBEPIIIEHHU COBMECTHBIX JEHCTBHH C APYTMMH y4acTHHKamu. JleHcTBHA Opyrux
CcyOBEKTOB JOJKHBI OBITH KBAJIH(UIIUPOBAHEI B COOTBETCTBHMH €O cTarhel 28 VK.
JIOIDKHOCTHOE NHI0 HEe CYMTAeTCs YYaCTHHKOM, €CITH CaM, HE HCIIOJIB3ys CBOH
MIOJIHOMOYHS, COAEHCTBYET BO B3ATOYHMYECTBE JPYTOMY IOJDKHOCTHOMY JIHILY
BOIIPEKHM MHTEpPECaM CIIy>KeOHOH e TENbHOCTH.

Kpome Ttoro, Heo6xonuMo OOpaTHTh BHMMaHHE Ha IIPH3HAKH COCTaBa
IPECTYIIJICHUS, YTOOBI BBIABUTH CXOJCTBA M OTJIMYHS JAHHOTO MNPECTYILIEHHS OT
MIPECTYTLJIEHUH MOIIEHHUYECTBA 1 KOMMEPYECKOro MOAKYIIa.
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Tperbss  rnaBa  JUCCEPTALHU «Bompocel  COBEpPIICHCTBOBAHMS
OTBETCTBEHHOCTH 32 IOCPeIHHYECTBO BO B3ATOYHHYECTEBE», B JTOH IjaBe
pacCMarpUBalOTCS BONPOCHl  B3STOYHHYECTBA B HEKOTOPHIX HHOCTPAHHBIX
rocyaapcTBax, KOTOphIe YCTaHOBHIIH OTBETCTBEHHOCTh 3a IOCPEIHHYECTBO BO
p3sitounndectse: CIIIA, BenukoOputanus, Ppanuus, ['epmanms, ABcTpHs,
IIBeuus Kutait, Cunranyp, SInonus, I0xuas Kopes, ctpans! bantun, Poccuiickas
@enepanys, Kasaxcrad, TaI)KUKUCTaH M IIPUBEIEHE! aBTOPCKHE MHEHHUS 10 3TOMY
nosoxy. Takxke, B 3TO| riaBe U3JIOKEHBI MPOOIEMEL, CBA3AHHEIE C YCTAHOBJIECHHEM
OTBETCTBEHHOCTH. M HakasaHWi B HAIHMOHAJBHOM 3aKOHOJATENLCTBE 32
MOCPETHHYECTBO BO B3TTOUHUUECTBE M MX YCTPaHEHHE.

Ha ocHOBaHMHM  BBIIIECKa3aHHOTO OBLIM  BBIIBMHYTHl  CJIEHYIOLIME
NIPEeITIOKEHUS:

€0-nepevlx, HeOO0XOOUMO pasJeNUTh IPECTYIJIEHHE IOCPENHHYECTBA BO
B3ATOYHHYECTBE, YKazaHHOe B cTaThe 212 VK, Ha JB€ 4acTH: HHTEIUIEKTYalIbHOE M
(dU3MUECKOE MOCPENHHYECTBO M TpPHU3HATh 002 JEeAHHA CaMOCTOSTENBHBEIM
COCTaBOM;

60-6MOpbIX, IUCCEPTAHT MPHUILEIN K BEIBOIY, YTO HEobXoqumo GoJiee riryboko
W3YyYHMTE  ONBIT  3apyOCKHBIX  TOCYJapCTB,  KOTOpBIE  YCTaHABIIMBAIOT
OTBETCTBEHHOCTH 32 MOCPEIHUYECTBO BO B3TOYHHYECTBE, yCOBEPIICHCTBOBATH
CHCTEMY YCTAHOBJICHHSI OTBETCTBEHHOCTH 32 IIOCPEHHYECTBO BO B3ATOYHUYECTBE,
DpPUMEHHB ee K Halllell CHCTeMe HaIIMOHANIEHOTO 3aKOHO/ATENBCTBA, TAKKE IPALIE]T
K BBIBOIY, UTO B YTOJIOBHOM KOJEKCE CIIey€eT KPUMHHAIM3UPOBATh ONpEeICHHbIE
HOpPMBI, YCTaHOBHTE YTOJIOBHYIO OTBETCTBEHHOCTh 32 IIOJIyYEHHME B3STKH, Hady
B3STKH, TIOCPEIHUYECTBO BO B3ITOYHUUECTBE B chepe CropTa.

6-mpembux, HEOOXOJUMO COBEPLICHCTBOBATh M CHCTEMY OOCTOATENHCTB,
OTArYAIOIIMX OTBETCTBEHHOCTh U HaKka3aHUe 3a NPECTYIUICHUE ITIOCPENHUIECTBA BO
B3ATOYHMYECTBE, B UACTHOCTH, HCKIIOYMTEH U3 HACTOSIIEH CTAThbU KOAEKCA IyHKT
«B» yact BTOpoi crateu 212 YK mnpenycMaTpuBaloniuii OTBETCTBEHHOCTH 32
COBEpIEHHEe NOCPENHMYECTBA BO B3ATOYHHYECTBE «IIPH IIOJlyYEHUH B3ATKH
3aBEIOMO Ul TOCPEAHHMKA TPYNNON JOJDKHOCTHBIX IHMI, NEHCTBYHOIMX IO
NpeABapUTENLHOMY CrOBOPY» M IYHKT «a» 49acThM TpeTbed crtatbu 212 VK
TpeIyCMaTPHUBAIOLIMA OTBETCTBEHHOCTh 3a COBEPINEHHE IOCPENHHYECTBA BO
B3ATOYHMYECTBE «3a BO3HATPDKICHHUEY;

g-uemeepmuix, B crateio 212 VK nomxna OBITh KPMMMHATH3MPOBaHA
OTBETCTBEHHOCTH 32 IIOCPEJHHYECTBO BO B3ATOYHHYECTBE, COBEpIIEHHOE
TEXHUYECKUMHU CPEJICTBAMHU B KaUECTBE ITyHKTA «I».

6-nsmbix, TIpEUIaraeM Kap[UHATEHO yCOBEPUIEHCTBOBATh CHUCTEMY HaKa3aHWH,
Ha3sHAYaeMBIX YTOJNOBHBIM KONEKCOM 3a IPECTyIUICHHE IIOCPEJHHYECTBA BO
B3STOYHHMYECTBE, & TAIOKE HA3HAYHTE JONOJHHUTENBHBIC NMPHHYIHTEILHBIE MEDH 32
NpecTyIUIEHHe MOCPEIHHYECTBA BO B3ATOYHMYECTBE. B VYTONOBHEIA KOIEkc, B
JaCTHOCTH, JOJDKHBI OBITE BKIFOYEHBI CIEAYIOIHME IpUHYIWTENBHBIE MEPHl 32
TIOCPEIHHYECTBO BO B3ATOUHMUECTBE M HOBBHIE IIPEIaracMble HOPMEL, CBS3aHHEIE C
STHM TIpeCTyIUICHHEM: MpHHECCHHe M3BMHEHHMH MOTepIeBIIEMY MM TOCYAapCTBY;
ONPOBEPIKEHHUE YEPE3 COLMALHBIE CETH HITH APYTHE CPEACTBA MACCOBOM HH(OpPMAIHH;
OTKa3 OT NPECIIeA0BaHMA MOTEPIEBLINX MM JIMII, COOOIIHMBIIMX O IIPECTY ILTCHHH.
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3AKJIIOYEHHME

B  pesynbTate HM3yYEHHS  HAy4YHO-TEOPETHYECKOH  JIMTEpATypel 110
YCTaHOBJICHHIO OTBETCTBEHHOCTH 3a IMOCPEAHHYECTBO BO B3STOYHHYECTBE, €€
YTOIIOBHO-TIPABOBBIX, KDUMHMHOJIOTUYECKUX aCeKTOB OBUIM CIENAHBI CIELYIOIIME
BBIBOJIBI:

I. BeiBoaBI IO Pa3BMTHIO TEOPHH YTOJIOBHOTO NpaBa:

1. IlpennoxxeHo BBECTH B TEOPHUIO YTOJIOBHOTO MpaBa MOHSATHS KIIOCPEIHHK BO
B3ATOYHHYECTBE, «IOCPENHHYECTBO BO B3ATOUHMYECTBE» M H3JIOXKUTH HX
coeprKaHue CleIyIoIMM 00pa3oM:

IIOCPeJHHK BO B3STOYHMYeCTBe — JHIO, KOTOpO€ II0 HHHUIHATHBE
B3ATKOJATEIIA HIIM B3STKOILTy4aTeNsl CIOCOOCTBOBAJIO YCTaHOBICHHIO CBA3H MEXIY
HUMHM, JOCTHXKEHHIO COIJIAIIEHWs O TOMy4eHWHM MM Jade B3ATKH WA
HETIOCPEICTBEHHO NEPEAET B3ATKY U IPUHUMAET B3ATKY OT HIMEHH APYTHX JIHLI;

IIOCPeJHAYECTBO BO B3STOYHHMYECTBE — JCATECIHHOCT, HallpaBJieHHas Ha
JIOCTHDKEHHE COIJIAlIEHMs O MOIy4EeHMH HIIM Jade B3ATKH, a Taloke JesHHE,
CBA3aHHOE C HENOCPEICTBEHHOM Inepefadedl B3ATKH 10  IOPYYEHHIO
3aMHTEPECOBAHHBIX JIML, CO3JAIONIEE Yrpo3y IOIMTHYECKOH CTa0WIBHOCTH U
3KOHOMHMKO-COIHAIFHOM 6€30IaCHOCTH rOCyJapCTBa.

2. ITo npu3HakaM OOBEKTUBHOH CTOPOHEI IIOCPETHUUECTBA BO B3ATOUHHIECTRE
JaHHOE€ IIPECTYIJIEHUE CIIEeNyET pa3ieIuTh Ha 1Ba BHJa:

a) HHTEJUIEKTYalbHOE  NOCPeJHHYECTBO BO  B3ATOYHHYECTBE  —
ZIEATEJIGHOCTD, HANPaBJIEHHAas: Ha JOCTHXKEHHE COTJIALIEHHS O NOyUeHHUH WK 1ade
B3ATKH;

0) ¢pu3nyeckoe NoCPeTHAIECTBO BO B3IATOYHHIECTBE — HEIIOCPENCTBEHHAsS
Jlaya B3SITKH 0 IOPYYEHHIO 3aWHTEPECOBAHHBIX JIULL.

3. Heo6xoquMO BBECTH B TEOPHIO YTOJIOBHOIO IpaBa MOHATHE COTJIALICHHS O
MOJIyYE€HUH WIH Jade B3ITKHU U M3JIOXKHUTh €ro CoIepKaHHe CIEMYeT CIETyOIUM
obpazomM:

CorjialliecHHe ©0 TOJy4YeHHMH HJIH [ade B3ATKH — Joboe IeHcTBue,
COBEPIIIEHHOE HJIA  COBEPIIAEMOE BHHOBHBIM  COBEPIIMM  IPECTYIJICHHE
CTIIOCOOCTRYIOIIEE Aaue B3ATKY HITH MOTYYIEHHIO B3ITKH JOJDKHOCTHBIM JTHIIOM.

4. Heo0X0oOMMO CTPOTO YCTaHOBHTB, YTO IPEIMETOM IOCPEIHUYECTBA BO
B3ATOYHHMYECTBE IIOMHMO JEHEer WM MaTepHAIBHBIX ILIEHHOCTEH Jmb0
MaTE€pHAIIBHBIX MHTEPECOB, MOTYT OBITH M HEMAaTepUaIbHbIE HMHTEPECHl U NIaTh
onpeeIeHHE NOHATHIO HEMaTepUaNIbHbBIH HHTEpEC:

HEMaTepHaAJIbHbIH HHTepec — YCIyTH, HE HMEIONME MaTepHalIbHOTO
XapaKTepa B KakoM-JIN00 BuJie, He HanpapJeHHbIE Ha YIIyYIIeHHE WK MOBEIIIEHHE
HMMYIIECTBEHHOIO COCTOSIHMS HeJOBEKa, HalpaBIEHHBIE HA YJOBIETBOPEHHUE €ro
JITYHBIX MJM IOCEIHEBHBIX TOTPeOHOCTEN.

5. B TeopHio yroJOBHOTO HpaBa U nepedeHs TEpMUHOB YK cliefyeT BKIIIOYHUTE
TIOHSATHE B3ATKH U Pa3bsCHUTH €TI0 COIEPKAaHHUE CIELyIOIHM 00pa3oM:

B38TKAa — UMYLIECTBEHHEIE, TO €CTh JE€HBIH, IIEHHbIE OyMaru, MaTepUalibHbIe
LIEHHOCTH, @ TaKkKe YCIYrH, WMEIOIHUE HUMYIIECTBEHHBIH  Xapakrep,
OPENOCTABIEMEIE C YCIOBHEM HEBO3BpATa, a TAKKE YCIyTH, HAlpaBIEHHBIE Ha
YAOBJIETBOPEHHME JINYHBIX NIOTPEOHOCTEH, HE HMEIOLIME MaTEPUATEHOTO XapakTepa
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B J000M BHAe, HE HalpaBleHHBIE Ha YJIydIUEHHE WIA TOBBIIICHHE
HAMYILECTBEHHOT'O COCTOSHHM JIMLIA.

6. JlesTeNnpHOCTh, HalpaB/IeHHas Ha JOCTIDKEHHE COTJIAINEHMs O MOJMYYCHHUH
WM Jade B3ATKH [PH3HAETCS OKOHYCHHBHIM C MOMEHTAa COBEPUICHMA IEWCTBHI
HalnpaBlICHHBIX Ha JOCTH)KEHHE COIJIAIICHHs] HE3aBHCHMO OT TOTO, IOJy4YeHA JIK
B3sITKa B3SITKOIOJyYaTeIeM HIIH HET.

7. HenocpencTBeHHast nepefadya B3STKH IO NOPYYEHHIO 3aHHTEPECOBAHHBIX
JTMI[ IPU3HAETCSI OKOHYEHHBIM C MOMEHTA ITOJTyIE€HHs B3ITOYHHKOM XOTs OBl 9acTH
npeaMeTa B3sATKH.

8.B Teopuu YroJOBHOTrO TMpaBa I OTTPaHUYEHHs IPECTYIUICHHS
NOCPEAHAYECTBA BO B3STOYHHYECTBE OT COYYacTHs B Jade B3ATKH HEOOXOOMMO
CTpOTO YCTaHOBUTH CIIEIYIOIIHE OCHOBAHMS:

60-nepeulx, TIPA COYUaCTHH B Jade HIIM IOJIyYEHHH B3STKHM B3STOYHHYECKas
WHHIMATHBA  BBIABHUTAETCS  COYYaCTHUKOM. 1O  €CTh  MpENCTaBlIA€T
3aMHTEPECOBAHHBIX JIMI, CKJIOHAET K IOJyYCHHIO WM Jade B3aATkH. Ilpm
MOCPEOHUYECTBE BO B3ATOYHMYECTBE JKEJIAHME IIOJYYMTh MM JATh B3ATKY
BBIIBHTAETCS B3ATKOMOJIyHaTeNIEM HIIHM B3STKOAATENEM;

60-6mopuIX, U IOCPEIHUKA BO B3TOYHUYECTBE HE UMEET 3HAYECHHS, KAKOM
pesyJBTaT B3SATKOMOIyYaTeNb MM B3ATKOJATENh, MOJYyYMT B pE3yNbTaTe Na4dH
B3SITKH;

6-mpenmbux, COyYaCTHHK NPY NOJIyYeHHUH WM Jjade B3ATKH OyIeT CBA3aH 6o
C B3ATKOIMOJIyYareseM, 00 ¢ B3ATKOAATENEeM, IIPH ITOJyUEHUM HJIM Ja4e B3ATKH
NOCPEAHHMK  SBISIETCS  CBA3YIOIIMM M OOS3aTENBHBIM — 3BEHOM  MEXIY
B3STKOIOJIy4YaTeNIeM U B3ATKOATENEM;

6-uemeepmulx, P TIONYYEHHN WIM Jade B3SATKH NOCPENHHK, NEHCTBYET B
MHTepecax CyObeKTOB PECTYIIEHHA, IPeIyCMOTPEHHOTO cTathamu 210 u 211 VK,
¢ CyOBEKTUBHOH CTOPOHBI YMBICE] HANPABJICH HE Ha IOJIyYE€HHE NPEAMETa B3STKH,
a Ha IMOJyYeHHe MaTepHalbHOro Ojlara MM HEMAaTEpUaJbHOH  BBITOJEI,
nojJiexxanieil BeIaue 32 BRIIOJIHEHHYIO UM KYCIYTy».

9. B Teopyy yroJoBHOro IpaBa HEOOXOJHMO CTPOro yCTaHOBHUTE CIIEAyIONIHe
OCHOBaHHS VIS TOTO, YTOOBI OTJIMYHTH NMOCPETHHYECTBO BO B3ATOYHHYECTBE OT
MOIIIEHHUYECTBA!

60-nepaulxX, KOTAa BUHOBHBIHN OepeT B3sTKy y B3STKOJATENS U MPUCBANBACT €€
B3ATKOIOJIyYaTeNo, IeSHUE NPECTYIHHKA KBATUUIUPYETCs KaK MOLIEHHUYIECTBO;

60-6MOpbIX, €CIM BUHOBHBIH HHTEpecyeTcs (aKTHYECKOW meperavei
B3ATKOJATENIO TPEIMETa B3ATKHU, CBUIETEICTBYET O TOM, YTO OH IPHUCBOMII cebe
npeaMeT B3STKH IONHOCTBIO MM YacTH4HO, €ro JesdHue Tawke Oymer
KBaTM(HUIMPOBAHO KaK MOLICHHHIECTBO U B3ATOYHHIECTBO;

6-mpenibux, €CIIM BHHOBHBIA MOJTYYaeT OT B3ATKOJATEN IPEIMET B3ATKH KaK
TOJTy4aTeNb B3STKH IMyTEM IPeJOCTABICHUS JIOKHBIX OOCIIaHUM, HE BXOASAIIMX B
€ro KOMIIETEHIIHIO, HIIM COBEPLIEHHUs CITyKEHUs, TO ero AesHHe KBATMPUIHUpPYeTCs
KaK MOILIEHHUYECTBO;

6-yemeepmulX, €CIM B3ATKOJATENb 110 YKA3aHHIO B3ATKOAATEL MPECOBSABIIIET
B3STKOIOJYYaTel0 IPEAMET B3ATKH, M IIPH 3TOM IOJIy4aTelb B3ATKH MOMYYacT B
CBOMX MHTEpECax MPEIMET B3STKH B pa3Mepe, IPEBHIIAIONIEM CyMMY, KOTOPYIO OH
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3allpOCHJI, TO €ro IeHCTBHS KBaTM(UIMPYIOTCS KakK MOIIEHHHYECTBO, TakK H
HOCPEIHUYECTBO.

I1. IlpemyoxkeHHs N0 COBEpPIIEHCTBEOBaHMIO YrooBHOro Koxexca
Pecny6nmkn Y3oexkncran:

10. IlpennoxeHo HCKIIOUUTH CIOBOCOYETAHHE «HpU NOAYHEHUU 635MKU
3a600MO Ol NOCPEOHUKA 2ZPYNNOU OONNCHOCHHBIX JUY, OelCmeyiomux no
npeoeapumenvHoMy c2080py» B TMyHKTE «B» YacTH 2 cTaTbd 212 VYTOIOBHOTO
KOJIEKCa B KAYECTBE OTATYAIOIIEr0 0OCTOSATENECTBA OTBETCTBEHHOCTH.

11. ITpennoxeHo KpAMHHAIN3HPOBATH OTBETCTBEHHOCTH 3@ IMOCPEIHMYECTBO
BO B3SITOYHHYECTBE, COBEPUIEHHOE KNOCPEOCMEOM MeXHUYEKUX cpedcms» B 9acTh
2 craTh 212 YT0/0BHOTO KOJEKCa B KQYECTBE IyHKTA «I).

12. IlpennoxeHo JEKPUMHHAIIN3UPOBATH OTBETCTBEHHOCTH 3a
MOCPEIHUYECTBO BO B3ATOYHHYECTBE, COBEPILICHHOE «3a 603HAZPANHCOEHUE)
MPEy CMOTPEHHOE B IIHKTE «a» 4acTH 3 cTaThu 212 YTonoBHOTO KoJekca.

13.IIpennoxeHo  BKIIOYHTH  CIIOBOCOYETAHHE «HOCDEOHUYECmEO 60
63AMOYHUYECINEE C UCNONB306AHUEM OONHCHOCMHBIX NOTHOMOYUL UNU CILYHCEOHO020
NON0JCeHUA» B 4acTh 3 cTaThi 212 YTONOBHOrO KoJeKkca B Ka4eCTBe IyHKTA «I».

14. TlpennoxeHo YCTAHOBUTh  YTOJIOBHYIO  OTBETCTBEHHOCTH 3a
MMOCPEHUYECTBO B COBEPLIEHHH [IESTHUH MPEIyCMOTPEHHBIX YacTIMH 1-2 cTaThbu
192° (Kommepueckuii MOZKym) YTONOBHOTO KOJEKCA, TO €CTh 3aBEIOMO
HE3aKOHHOIO  MPENOCTaBIEHHUS JOJDKHOCTHOMY JIHMIY  HErocyJapCTBEHHOM
KOMMEpPYECKOH MM HHOM HEroCyJapCTBEHHOM OpraHu3allMd MaTepHaJBHBIX
LEHHOCTEH WM MMYILECTBEHHOH BBITOJBI 32 BEIIOJHEHHWE WM HEBHIIOJHEHHE B
HHTEpECcaX OCYLIECTBIIIOUIEr0 MOIKYII JIMLA ONpPENENeHHOTO NeHCTBHUs, KOTOpoe
yKa3aHHOE [OJ/DKHOCTHOE JIMUO MJO/DKHO OBUI0 MJIM MOIJIO COBEpIIHTH C
UCIIOJIB30BaHHEM CBOMX IIOJTHOMOYHH U MOJIyYEeHHsI UMH MaTepHATEHBIX IEHHOCTeH
WIA UMYIIECTBEHHOH BHITOJEI.

15. Ilpennoxxeno YCTRHOBUTh  YTOJIOBHYIO OTBETCTBEHHOCTH 32
MOCPEIHUYECTBO B COBEPIIECHHH AEsHUH IpPeNyCMOTPEHHBIX YacTsIMH 1-2 cTaTbu
192'° (ITogkym Ciykamero HeroCydapCTBEHHOH KOMMEPYECKOH MM HHOM
HETOCYIapCTBEHHOH OpraHu3aliH) YTOJIOBHOTO KOIEKCa, TO €CTh 3aBEIOMO
HE3AKOHHOTO ' MPENOCTABICHHS CIIy>KalleMy HErocyJapCTBEHHOH KOMMeEpYecKoi
WA HMHOHW HETOCYyJapCTBEHHOH OpraHH3alUM MaTepHaNbHBEIX HEHHOCTEH WK
HMMYUIECTBEHHOH BBIFOJBI 32 BBINOJHEHHE MM HEBBHINONHEHHWE B MHTepecax
OCYIIIECTBJIAIOMIETO MOJKYT JIMIA OIIPENENCHHOTO AEHCTBHUS, KOTOPOE CITy>KaIlui
JOMKEH OBUI MM MOT COBEpPIIHTH C HCIOJB30BAHHEM CBOMX [MOJHOMOYHMM H
IOJTy YE€HHUs] KIMH MaTEPHAJIBHBIX LIEHHOCTEH WM HMYIIECTBEHHOH BBITOJIBI.

16. IlpennoxxeHo yCTaHOBHTH aJAMHMHMCTPATHBHYI0 OTBETCTBEHHOCTH 3a
MOCPEIHMYECTBO B COBEPLUEHHMH AESIHUH INPENyCMOTPEHHBIX YacTsAMHU 1-2 cTaThu
61! (Ilomkyn CIyallero HErOCyJapCTBEHHON KOMMEpYeCKOo# HIM HHOMN
HETOCYJapCTBEHHOH  opranusanuu)  Komekca 00 — aJMHHHCTPAaTHBHOM
OTBETCTBEHHOCTH, TO €CTh 3aBEIOMO HE3aKOHHOTO IMPEeNOCTaBICHUS CIIyXKalleMmy
HETOCYIapCTBEHHOH KOMMEPYECKOH WM HHOM HerocynapcTBEHHOH OpraHH3allHu
MaTEPHAJIBHBIX L€HHOCTEH MM MMYIUECTBEHHON BBHITOBI 32 BBIIOJIHEHHE HIIA
HEBBIIIOJHEHHE B MHTEPECAX OCYIIECTBILIOIIEr0 MOAKYN JIMLA OIPENEIEHHOTO
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JeficTBHA, KOTOpOE CIyXallui JokeH OBUI MIM MOT  COBEPUIMTE C
HCIIOJIE30BaHHUEM CBOMX ITOJIHOMOYMH U MOTyYEHHs HIMU MaTepHATIBHBIX LIEHHOCTEH
WJTA UMYIIECTBEHHOH BBITOBI.

17. Ilpenyo>xeHo YCTaHOBHUTH YTOJIOBHYIO OTBETCTBEHHOCTh 3a
IOCPETHUYECTBO B COBEPIICHHH NeSHUH peTy CMOTPEHHBIX cTaThsimu 213-214 VK,
TO €CThb MOAKyNa CIyXallero TroCyJapCTBEHHOrO OpraHa, OpraHH3allid C
rOCyIapCTBEHHBIM YyYacTHEM HIM OpraHa CaMOYNpaBI€HHs T[paxIaH W
HE3aKOHHOIO MOJIyYeHHUs UMH MaTepHalbHBIX IIEHHOCTEH HJIM HMYINECTBEHHOH
BBITOJIBL.

18. Ipennoxeno nomomauts YK crateeit 2147 (Tlomkym y4YacTHHKOB
Oo(UIHAIEHEIX CIOPTHBHBIX COPEBHOBAHHH) CIIEMYIOIIEr0 COAEPIKaHHS:

«Crtaten 214%. Tlogkyn y4YacTHHKOB O(QHMIMAIBLHBIX CHOPTHBHBIX
COpeBHOBAHMH

IlpemocTasienne MaTepHANBHBIX IIEHHOCTEH WM OKa3aHHWE MHBIX YCIYT B
HMYILECTBEHHOM (opMe OpraHM3aTOpa™m, TpEHepaM, CyIbsM, DPYKOBOXHMTEISIM
CIIOPTHBHEIX KOJUIEKTUBOB O(MHIMAIBHBIX CHOPTHBHEIX COPEBHOBaHMH JHOO
HoJydeHHe mobeas! B 00MEH Ha HEMATEPHANbHYIO BEITOY MM OKa3aHHE BIMSHHUS
Ha OHUIHANEHEIC Pe3yJIbTaThl CIIOPTHBHEIX COPEBHOBAHUI, —

HaKa3bIBaeTCsA MITPadoM OT MATHACCATH O CTa OA30BEIX PACUETHBIX BEIUYHH
WJIM JMIIEHUEM OTIPEEICHHOTO IIpaBa [0 TPeX JIET W OTPaHHYEHHEM CBOOOIB! OT
OJIHOTO Tojia JI0 TPEX JIET MJIM JUIICHHEM CBOOOIBI OT OHOTO Toja IO TPEX JIET».

19. Ilpeanoxeno ponomHuTs YK cTatheit 212! (IlpoBokauyst Ja4u B3ATKH)
CJIEYIOLIEro CONepPKAHMS:

«Crates 2121, IIpoBoxanus Aa4u B3IATKH

IToneiTka WMCKYCCTBEHHOM OpraHM3allid TIONyYeHHsA B3ATKM WIH Ja4M
HMYILECTBA, OKa3aHWs YCIYyTH MMYyIIECTBEHHOTO XapaKTepa JOJDKHOCTHOMY JIHILY
roCyIapCTBEHHOTO OpraHa, OPraHM3alldd C TOCYAAPCTBEHHBIM YHacTHEM WM
OpraHa caMOyIpaBJeHHs IPAXKIaH, TH0O0 JIMILY, BPEMEHHO BBITIOJIHSIONIEMY 3a/1a4K
IO yTIPaBJICHHIO 3THMHU OPTaHaMH, O€3 €ro CoracHs, —

HaKa3blBaeTCs WTPadoM OT MATHAECATH 10 CTa 6A30BEIX PACUETHBIX BENUYHH
WM OTpaHAYeHHeM CBOOOIBI OT ABYX JIO MSATH JIET WIH JIMIIEHMEM CBOOOIEI OT JI0
ISTH JET».

20. IpemioXkeHo BHECTH B YTOJNOBHBIA KOIEKC HOBEIE YTOJIOBHO-TIPABOBBIE
MephI IIPHHY>XIEHHUs], CIETYIOIe MEPHI IPUHYXIEHHA: 1) npunocume useunenue
nomepneguemy unu 2ocyoapcmsy; 2) 0aéame onpogepiceHue Yepes CoyuanbHole
cemu unu Opyaue cpedcmea Maccosoil ungopmayuu; 3) omkas om npecnedoeanus
nomepneguiux Uy Uy, COOOUUSHUX O NPECHYNNEHUU.

I11. IpennoxeHns MO COBEPIIEHCTEOBAHUIO MIPABONPUMEHHTEILHOM
NPaKTHKHA

21. IlpennoxeHo BHECTH B MyHKT 2 mocTaHosieHus ILienyma BepxosHoro
Cyna Pecny6imxu V36ekuctas ot 24 cents6ps 1999 rozga «O cynebHo# npakTuke
o fienam o B3siTounnuecTBe» Ne 19 paswsicHeHHE CeQyIOIIEro COAECPXKaHHUA:

«C TOYKH 3peHHS TOTO, YTO IPEIMETOM B3ATKH MOTYT OBITH BeIIH, oOpamieHue
KOTOPBIX OTPaHMHYEHO, @ TAKOKE BEIIM, HM3BATHIE M3 OOpamleHHs (IPHPOIHBIE
pECYpCBI, HAPKOTHYECKHME CPEICTBA, IICHXOTPONHBIE BEIIECTBA, HX aHAJIOTH,
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Opy>kKH€, SANEPHBIE MaTepPHaNIbl M PaJHOAKTHBHBIE BEIIECTBA, MaTEPHAIM30BaHHbIE
nopHorpaguyeckue MaTepHalsl M I[PEOMETHl, JparoueHHBIE  MeTalIb,
IOparolieHHBIE KaMHH, MMYILECTBO HaxXoJsIlleecs IOL apecToM, MOoJIexXallee
KOHQHCKaUMK U T.I.), a TaKkXkKe HMYIIECTBO IOJIYYEHHOE IMPECTYIHBLIM IIyTEM
HaJTMYHE OTBETCTBEHHOCTH 32 [I0JIy YEHHE B3STKH, ady B3STKH, [I0CPEIHHYECTBO BO
B3ITOYHHYECTBE HE HCKIIOYAET OMHOBPEMEHHOTO IPUBIICYEHHS K OTBETCTBEHHOCTH
3a JIEMCTBHS, COCTABILAIOIIME CAMOCTOATENBHBIH cOCTaB mpecTyieHus. [Ipa 3ToM
JedHus. JOJDKHBI OBITh KBaMMGHIMPOBaHBI KakK HIcalbHas COBOKYNHOCTh
npectyruieHui. To ecTh B JeAHHUAX U1, JAIOMINX, HOJIYHYAIOIINX, II0CPEAHUIAIOLIINX
BO B3SITOYHHYECTBE BBHIIIECYKa3aHHOTO MMYILIECTBA B KauyeCTBE B3ATKM, MMEETCA
COCTaB M JPYTHMX MPECTYIJICHUI».

22. TTocranosnenue Ilnenyma BepxosHoro Cyna Pecry6mvkn V36ekucrad oT
24 cents6ps 1999 roga «O cyneOHOH MpakTHKe MO A€iNaM O B3STOYHHYECTBE»
Nel9  mesecooOpasHO  JONONHHTE IYHKTOM 7! CIEyIOMEro  cofepsKaHHA:
«ITocpeqHMYIECTBO BO B3ATOUHHYECTBE B BUJIE HENIOCPENCTBEHHOM IIEPENAYM B3ATKH
CYHMTAETCs] OKOHYEHHBIM C MOMEHTA IIPUHATHS TOJDKHOCTHBIM JIMIIOM XOTs GBI YaCTH
nepefaBaeMBIX €My IE€HHOCTEH (Hampumep, C MOMEHTA TIlepefaud HX
HETOCPEICTBEHHO OJDKHOCTHOMY JIMILY, 3aYHCJICHHS C COTrNIachsl JOJDKHOCTHOIO
JIMIa Ha €ro CYeT).

B Tex cmydasx, xorga NpeOMETOM IOCPEIHHYECTBA BO B3ITOYHHYECTBE
ABJIIETCS] OKa3aHHE YCIIyT MMYILECTBEHHOIO XapaKTepa, IPeCTyILICHHE CYUTAETCS
OKOHYECHHBIM C Hayaja BBIIOJIHEHUS C COrNacHs NOJDKHOCTHOIO JIMIA JEHCTBHM,
HENOCPECTBEHHO HAIPaBJICHHBIX HA NMPUOOPETEHHE MM HMMYIIECTBEHHBIX BEITO
(HanpuMep, C MOMEHTa YHHYTOXKCHHMA HIM BO3Bpara HOJICOBOM PpaCIHCKH,
3aKJIIOYEHH KPEIUTHOTO JOTOBOPA C 3aBEIOMO 3aHMXKECHHOH NPOLIEHTHO# CTaBKOM
32 IIOJIB30BaHME WM, C Hayalla IPOBEAEHHS PEMOHTHEIX paboT MO 3aBEIOMO
3aHIDKECHHOHW CTOMMOCTH)».

23. IlpenyioxxeH0  yCTaHOBHMTb, 4YTO JIBFOTAa IO MpPEACTABIECHHI0 K
TOCY JapCTBEHHBIM HarpanaMm, NpefoCTaBseMast TOCy JapCTBOM, He IPHMEHSIETCS K
JuMuaM, BKIIOYEHHBIM B «PeecTp JMI, COBEPIIMBIIMX KOPPYIILHOHHBIE
NIPECTY ILICHUD .

24. ITpennosxxeHo, 4YTO B OTHOIUEHHH HEMOCPEICTBEHHOIO pYKOBOIUTEJIS
COTPDYZIHHK2 OpraHOB TOCYJApCTBEHHOTO M XO3SHCTBEHHOTO YIpaBJIEHHs,
COBEPILMBIIETO KOPPYMNLIMOHHOE IPaBOHApYIUEHUE, IO 3aKTIOYEHHIO CHCTEMBI
«KOMILITAEHC-KOHTPONBY HAa OCHOBaHMM TMpHHIMIA IEHTP-00NaCTh-paiion»
JOJDKEH OBITh BBENEH MODPSANOK HAIIpaBJCHHs Ha HIDKECTOSLIYIO CTYTeHb WM
[IOHM>KEHMS B IOJDKHOCTH CPOKOM HE MEHEe TpeX JIeT.
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INTRODUCTION (Abstract of doctoral (PhD) dissertation)

The aim of the research is to develop proposals and recommendations for
the improvement of responsibility for mediating bribery and the correct
classification of this crime.

The object of the research is the system of criminal-legal relations related to
the improvement of the norms of the Criminal Code establishing responsibility for
mediation in bribery.

The subject matter of the study consists of normative legal acts regulating
legal relations concerning responsibility for mediation in bribery, the practice of
applying the law, legislation and practice of foreign countries, as well as conceptual
approaches, scientific and theoretical views and legal categories existing in legal
science.

Research methods. During the research, such methods as historical, system-
structural, comparative legal, logical, sociological, comprehensive research of
scientific sources, induction and deduction, statistical data analysis, conducting
social surveys, analysis of the practice of applying the law were used.

The scientific novelty of the research is as follows:

it has been substantiated that criminal liability should be established for
actions performed by an athlete, coach, sports judge, or other participants and
organizers of sports competitions in the interests of the bribing party, involving
specific actions they were required or could have performed to intentionally alter the
results or progress of sports competitions.

it has been substantiated that criminal liability should be established for
knowingly unlawful provision of material assets or property benefits to an athlete,
coach, sports judge, or other participants and organizers of sports competitions for
performing or refraining from performing specific actions in the interests of the
bribing party.

it has been substantiated that a public servant of the Republic of Uzbekistan
is obligated to avoid conflicts of interest in their activities, act impartially and
objectively, refrain from using their official position for personal or other illegal
purposes, and prevent unlawful influence on their official duties, the activities of
state bodies, their officials, and citizens.

it has been substantiated that the unjustified granting of advantages to officials
during the anti-corruption examination of regulatory legal acts of the Republic of
Uzbekistan and their drafts is a factor contributing to the emergence of corruption.

The practical result of the research is as follows:

the author’s definitions of the terms “intermediary in bribery”,
“intermediation in bribery”, “bribery agreement”, and “non-material interest” have
been developed, and the necessity af their inclusion in the criminal law has been
substantiated;

the necessity of excluding the aggravating circumstance “when a bribe is
received knowingly for the intermediary by a group of officials acting in collusion”,
as provided in clause “v” of part 2 of Article 212 of the Criminal Code, has been
justified;

47



the necessity of decriminalizing liability for intermediation in bribery
committed “for remuneration™, as provided in clause “a” of part 3 of Article 212 of
the Criminal Code, has beensubstantiated;

the necessity of criminalizing liability for intermediation in bribery using
official powers or position under clause “g” of part 3 of Article 212 of the Criminal
Code has been justified;

in some cases, intermediaries in bribery commit offenses through various
applications such as “Click”, “Payme™, and “Paynet” to avoid detection and remain
unnoticed. Since these circumstances are not accounted for in the current code, it has
been justified to include an aggravating circumstance, “through technical means”,
as clause “g” in part 3 of Article 212 of the Criminal Code;

the necessity of improving the procedure for applying new coercive measures
for the crime of intermediation in bribery has been substantiated, such as:
apologizing to the victim or the state; issuing a retraction through social networks or
other media; refraining from persecuting the victim or individuals who reported the
crime.

The implementation of research results. Based on the results of studying
the criminal-legal aspects of mediation in bribery:

the proposal on the necessity of establishing criminal liability for organizers
and participants of sports competitions for the unlawful receipt of material valuables
or property benefits was utilized in the drafting of Article 1 of the Law of the
Republic of Uzbekistan dated November 4, 2024, “On Amendments to the Criminal
Code of the Republic of Uzbekistan for the Prevention of Corruption in Sports”
No.LRU-988 (Act of the Institute of Parliamentary Research under the Legislative
Chamber of the Oliy Majlis of the Republic of Uzbekistan dated November 14, 2024,
No. 3/08-225). The implementation of this proposal will contribute to preventing
actions by athletes, coaches, sports referees, or other participants and organizers of
sports competitions in the interest of the bribing party to perform certain acts they
were supposed to or could perform to deliberately alter the results or progress of
sports competitions;

the proposal that bribery of participants and organizers of sports competitions
entails criminal liability was utilized in the drafting of Article 1 of the Law of the
Republic of Uzbekistan dated November 4, 2024, “On Amendments to the Criminal
Code of the Republic of Uzbekistan for the Prevention of Corruption in Sports™
No. LRU-988 (Act of the Institute of Parliamentary Research under the Legislative
Chamber of the Oliy Majlis of the Republic of Uzbekistan dated November 14, 2024,
No. 3/08-225). The implementation of this proposal will contribute to preventing the
deliberate unlawful provision of material valuables or property benefits to an athlete,
coach, sports referee, or other participants and organizers of sports competitions for
performing or refraining from performing certain actions in the interest of the bribing
party;

the proposals that, in order to prevent bribery, a state civil servant is obliged
to avoid conflicts of interest in official activities, to be impartial and objective in the
performance of state duties, not to use his official position for personal or other
illegal purposes, and not to allow illegal influence on his official activities, the
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activities of state bodies, their officials and citizens, were used in the development
of paragraph 5 of Article 12 of the Law of the Republic of Uzbekistan “On the State
Civil Service” dated August 8, 2022 No. LRU-788 (Certificate of the Institute of
Parliamentary Studies under the Legislative Chamber of the Oliy Majlis of the
Republic of Uzbekistan dated February 14, 2024 No. 01 / q-08-26). The
implementation of this proposal is intended to prevent the emergence of conflicts of
interest of civil servants in the course of their official activities;

the proposals that in order to prevent bribery, a state civil servant is obliged to
avoid conflicts of interest in official activities, to be impartial and objective in the
performance of state duties, not to use his official position for personal and other
illegal purposes, and not to allow illegal influence on his official activities, the
activities of state bodies, their officials and citizens, were used in the development
of paragraph 7 of Article 12 of the Law of the Republic of Uzbekistan “On the State
Civil Service” dated August 8, 2022 No. LRU-788 (Certificate of the Institute of
Parliamentary Studies under the Legislative Chamber of the Oliy Majlis of the
Republic of Uzbekistan dated February 14, 2024 No. 01 / q-08-26). The
implementation of this proposal will help prevent a state civil servant from using his
official position for personal and other illegal purposes;

the proposal to define a conflict of interest as a factor in the emergence of
corruption associated with individual powers, rights and obligations was used in the
formulation of paragraph 8 of Article 13 of the Law of the Republic of Uzbekistan
dated July 8, 2023 “On anti-corruption expertise of regulatory legal acts and their
drafts” No. LRU-860 (Certificate of the Prosecutor General’s Office of the Republic
of Uzbekistan No. 27/2/243-24 dated September 19, 2024). The implementation of
this proposal will prevent conflicts of interest;

the proposals that the unjustified provision of advantages to officials during
the anti-corruption examination of regulatory legal acts of the Republic of
Uzbekistan and their drafts is a factor contributing to the emergence of corruption
associated with certain powers, rights and obligations of officials were used in the
formation of paragraph 9 of Article 13 of the Law of the Republic of Uzbekistan
dated July 8, 2023 “On Anti-Corruption Expertise of Regulatory Legal Acts and
Their Drafts” No. LRU-860 (Certificate of the Prosecutor General’s Office of the
Republic of Uzbekistan No. 27/2/243-24 dated September 19, 2024). The
implementation of this proposal will help prevent the unjustified provision of
advantages to officials.

Approbation of research results. The results of this study were discussed at
6, including 2 international and 4 republican scientific and practical conferences.

Publication of research results. In total, 13 scientific papers have been
published on the topic of the dissertation, including 7 scientific articles (3 in foreign
publications), 6 theses.

The structure and volume of the dissertation. The dissertation consists of
an introduction, three chapters, a conclusion, a list of references and appendices. The
volume of the dissertation is 122 pages.
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