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Kirish (Fan doktori (DSc) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Dunyoda bojxonaga oid
tartibning buzilishi, shuningdek kontrabanda global igtisodiyotga jiddiy zarar
yetkazmoqgda. Jahon banki (World Bank)ning ma’lumotlariga qaraganda dunyoda
jami tovar va xizmatlarning yillik eksporti 24 227,43 mird. AQSh dollarini, yillik
importi esa, 21 931,2 mird. AQSh dollarini tashkil etsal, kontrabanda va bojxona
to‘lovlaridan qochish yiliga 2,2 trillion AQSh dollari miqdorida zarar yetkazadi?.
Bu esa soliq tushumlarini yo‘qotish, biznesdagi raqobat mubhitini buzish, budjet
taqchilligi, infratuzilma, ta’lim hamda boshga ijtimoiy sohalarga mo‘ljallangan
mablag‘lar defitsitiga olib kelmoqda. Bu kabi holatlarning oldini olish, Barqaror
Rivojlanish Magsadlari (SDG)ga erishish qonuniy iqtisodiy o‘sishni va sog‘lom
raqobatni qo‘llab-quvvatlash, bojxona sohasida korrupsion omillarni bartaraf etish,
sohani ragamlashtirish, bojxonaga oid tartibning buzilishi, shuningdek
kontrabandaga garshi kurashishda xalgaro hamkorlikni kuchaytirish, bojxona
sohasidagi gonunchilikni takomillashtirish bilan birgalikda bojxona sohasidagi
jinoyatlarning oldini olish hamda bu borada mazkur gilmishlarni jinoyat-huquqiy
va kriminologik jihatdan tadqiq etish zarurligini ko‘rsatadi.

Jahonda kontrabanda va nogonuniy moliyaviy ogimlar (Illicit Financial
Flows, IFFs)ga qarshi kurashishda iqtisodiy va huquqgiy infratuzilmani
mustahkamlash, kontrabanda, narkotrafik va bojxona sohasidagi boshga
transmilliy  jinoyatlarga  garshi  kurashishda tizimni  ragamlashtirish,
kontrabandaning ijtimoiy va igtisodiy ogibatlarini bartaraf etishda jamoatchilik va
biznes sohasida savodxonlikni oshirishga qaratilgan ilmiy tadgigotlarga alohida
¢’tibor berilmogda. Jumladan, bojxona sohasidagi jinoyatlarning rivojlanayotgan
mamlakatlardagi ijtimoiy bargarorlik va kriminogen vaziyatga ta’sirini
minimallashtirish, mazkur turdagi jinoyatlarning global iqtisodiyotga zararini
o‘rganish hamda ularga garshi kurash bo‘yicha yangi siyosat va chora-tadbirlarni
joriy qilish yuzasidan muayyan natijalarga erishilgan. Shunga garamasdan bugungi
sharoitda bojxona sohasidagi jinoyatlarning milliy igtisodiyot hamda kriminogen
zararlanish darajasiga tashqi siyosiy va ijtimoiy ta’sirlarini tadqiq etish, bojxona
sohasidagi jinoyatlarga qgarshi kurashishning nazariy, amaliy va huquqiy
muammolarini aniglash, bu turdagi jinoyatlar uchun javobgarlik choralarini
kuchaytirishning tashkiliy-huquqiy jihatlarini takomillashtirishni tagozo etmoqda.

Respublikamizda bojxona sohasidagi jinoyatchilikka qarshi kurashish
masalasi davlatning strategik maqsadlaridan biri sifatida belgilanib, bojxona
sohasidagi jinoyatlar, kontrabanda tovarlarning giymatini kamaytirish, ularning
xavfsizlik va iqtisodiy-ijtimoiy bargarorlikka xavfini minimallashtirish, bojxona
bilan bog‘liq jinoyatlar uchun javobgarlik masalalarini huquqiy tartibga solishga
oid gonunchilikni takomillashtirish yuzasidan salmogqli ishlar amalga oshirilmoqda.
Shuningdek, bojxona organlarida zamonaviy texnologiyalarni joriy gilish, bojxona
rasmiylashtiruv  jarayonlarining shaffofligini  oshirish, bojxona sohasidagi
transmilliy jinoyatchilikka garshi kurashda xalgaro hamkorlikni mustahkamlash
(Yevroosiyo igtisodiy hamkorlik tashkiloti, Butunjahon bojxona tashkiloti va b.),
bojxona tizimida korrupsiyani qisqgartirish magsadida xodimlarning kashiy

L www.wits.worldbank.org/CountryProfile/en/WLD
2https://unctad.org/system/files/non-official-document/DITC2020_TRACIT _lllicitTradeandSDGs_fullreport_en.pdf
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malakasini oshirish va ichki nazorat mexanizmlarini takomillashtirish bojxona
sohasini isloh gilishning asosiy yo‘nalishlari va vazifalari etib belgilangan. Ushbu
vazifalar bojxona sohasidagi qonunchilikka rioya etilishini ta’minlash, bojxona
bilan bog‘liq mamlakat xavfsizligi va iqtisodiyotiga tahdid soladigan gilmishlarga
garshi kurashish hamda bu borada jinoyat qonunini qo‘llash amaliyotini
yaxshilash, jinoyatchilikka garshi kurashish masalalarini tadgiq etishni taqozo
giladi.

O‘zbekiston Respublikasining 1994-yil 22-sentabrdagi Jinoyat kodeksi,
2016-yil 20-yanvardagi Bojxona kodeksi, 1997-yil 29-avgustdagi 472-I-sonli
“Davlat bojxona xizmati to‘g‘risida”gi, 2000-yil 26-maydagi 77-11-sonli “Tashqi
igtisodiy ~ faoliyat  to‘g‘risida”gi  Qonunlari, O‘zbekiston  Respublikasi
Prezidentining 2017-yil 30-noyabrdagi PF-5268-sonli “Sud-tergov faoliyatida
fugarolarning huquq va erkinliklari kafolatlarini kuchaytirish bo‘yicha qo‘shimcha
chora-tadbirlar to‘g‘risida”gi, 2022-yil 28-yanvardagi PF-60-sonli “20222026
yillarga mo°‘ljallangan Yangi O‘zbekistonning taragqqiyot strategiyasi to‘g risida”gi
farmonlari, 2018-yil 14-maydagi PQ-3723-sonli “Jinoyat va jinoyat-protsessual
gonunchiligi tizimini tubdan takomillashtirish chora-tadbirlari to‘g‘risida”gi garori
hamda mavzuga oid boshga gonun hujjatlarining ijrosini muayyan darajada
ta’minlashga mazkur dissertatsiya tadqiqoti xizmat giladi.

Tadgiqotning respublika fan va texnologiyalari rivojlanishining ustuvor
yo‘nalishlariga mosligi. Dissertatsiya tadgiqoti respublika fan va texnologiyalar
rivojlanishining “l. Axborotlashgan jamiyat va demokratik davlatni ijtimoiy,
huquqgiy, iqgtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda innovatsion
goyalar tizimini shakllantirish va ularni amalga oshirish yo‘llari” ustuvor
yo‘nalishiga muvofiq bajarilgan.

Dissertatsiya mavzusi bo‘yicha xorijiy ilmiy tadgigotlar sharhi®. Bojxona
sohasidagi jinoyatlar uchun javobgarlikning jinoyat-huqugiy va kriminologik
jihatlari, bu borada gonunchilikni takomillashtirish masalalari bo‘yicha ilmiy
tadgiqotlar dunyoning yetakchi ilmiy markazlari va ta’lim muassasalarida,
jumladan, University of Oxford, Centre for Criminology (Buyuk Britaniya), John
Jay College of Criminal Justice, City University of New York (AQSH),
MaxPlanck Institute for Foreign and International Criminal Law (Germaniya),
Australian Institute of Criminology (Avstraliya), University of Cambridge,
Institute of Criminology (AQSH), Harvard Law School, Program on International
Law and Armed Conflict (AQSH), Stockholm University, Stockholm Criminology
Symposium (Shvetsiya), University of California, Berkeley, Center for the Study
of Law and Society (AQSH), Netherlands Institute for the Study of Crime and Law
Enforcement (Niderlandiya), Institute of Legislation and Comparative Law under
the Government of the Russian Federation (Rossiya Federatsiyasi), Chinese
Academy of Social Sciences (Xitoy Xalg Respublikasi), National Institute of
Criminology and Forensic Science (Hindiston)da olib borilmogda.

Bojxona sohasidagi jinoyatlar uchun javobgarlik bo‘yicha xorijiy
tadgigotlarda ushbu jinoyatlarning sabablari, profilaktika choralarining

3 Dissertatsiya mavzusi bo‘yicha xorijiy ilmiy tadqiqotlar sharhi: www.ox.ac.uk, www.jjay.cuny.edu,
www.csl.mpg.de/en, www.aic.gov.au, www.unodc.org, www.crim.cam.ac.uk, www.pilac.law.harvard.edu,
www.su.se/department-of-criminology, www.csls.berkeley.edu, www.nscr.nl/en, www.izak.ru/en,
www.council.science, www.mha.gov.in
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samaradorligi va globallashuvning bojxona sohasi bilan bog‘lig jinoyatlarga
ta’sirini tushunish yuzasidan ilmiy tavsiyalar berilgan (University of Oxford),
bojxona sohasidagi jinoyatlarga sabab bo‘layotgan ijtimoiy va iqtisodiy omillar,
kontrabandada uyushgan jinoiy guruhlarning roli, bunday jinoyatlarga qarshi
kurashishda huqugni muhofaza qiluvchi organlar oldida turgan muammolar
o‘rganilgan (John Jay College of Criminal Justice), turli yurisdiksiyalarda bojxona
gonunchiligini uyg‘unlashtirish, transmilliy kontrabanda tarmogqlarini ta’qib gilish
va bojxona sohasidagi jinoyatlarga garshi kurashda xalgaro hamkorlikning roliga
¢’tibor garatilgan (MaxPlanck Institute for Foreign and International Criminal
Law), bojxona sohasidagi jinoyatlarning tendensiyalari, bojxona chegarasi nazorati
samaradorligi hamda yugori texnologiyaning kontrabanda faoliyatiga ta’siri tadqiq
etilgan (Australian Institute of Criminology), bojxona gonunchiligini go‘llashda
innovatsion yondashuvlar, kontrabandaga garshi kurashda politsiyaning roli va
muammolarni hal qgilishda adolatni tiklash tamoyillaridan foydalanishga urgu
berilgan (Stockholm University), bojxona nazoratida xavfga asoslangan magsadli
strategiyalarning  samaradorligi, qonunchilik islohotlarining  kontrabanda
shakllariga ta’sirini va shaxslarning xatti-harakatlarini to‘xtatish uchun xulg-atvor
tushunchalaridan foydalanish masalalari tadqig etilgan (Netherlands Institute for
the Study of Crime and Law Enforcement), nogonuniy savdoning oldini olishda
bojxona goidalarining samaradorligi, uyushgan jinoyatchilikka qarshi kurashda
bojxona organlarining roli ochib berilgan (Institute of Legislation and Comparative
Law), transchegaraviy savdoni tartibga solish va bojxona huqugbuzarliklarining
davlat igtisodiyoti va milliy xavfsizligi uchun ogibatlari (Chinese Academy of
Social Sciences), ushbu jinoyatlarning transchegaraviy savdoga ta’siri tadgiq
etilgan (National Institute of Criminology and Forensic Science).

Jahonda bojxona sohasidagi ijtimoiy xavfli gilmishlarga qarshi kurashning
jinoyat-huquqiy va kriminologik jihatlari, jumladan, qonunchilik samaradorligi va
uni takomillashtirish nuqtai nazaridan bunday jinoyatlarga imkon bergan sharoit va
sabablarni anglash: shaxslarni tadqiq etilayotgan jinoyatlarni qilishga undaydigan
omillarni (ijtimoiy-iqtisodiy, siyosiy va madaniy) aniqlash; huquqiy choralarni
qo‘llash samaradorligini baholash: amaldagi bojxona qonunlari va huquqgni
qo‘llash  tartib-qoidalarining afzalliklari va kamchiliklarini  o‘rganishga,
shuningdek ushbu sohada huqugbuzarliklar profilaktikasi samaradorligini oshirish
bo‘yicha yangi islohotlarni ishlab chiqish va amaliyotga tatbiq etish; globallashuv
va zamonavly texnologiyalar o‘rtasidagi o‘zaro bog‘liglik bo‘yicha tadqiqotlar:
huqugni muhofaza qilish organlari duch keladigan imkoniyatlar va muammolarga,
shuningdek, bojxona nazorati va jinoily faoliyatga ushbu omillar va jahon
bozorlarining o‘zaro bog‘ligligiga ta’siri; xalqaro muvofiglashtirish va hamkorlikni
qo‘llab-quvvatlash: bojxona bilan bog‘liq jinoyatlarning aksariyati transmilliy
xususiyatga ega ekanligini hisobga olib, ushbu jinoyatlarga qarshi muvaffaqiyatli
kurashishda huquqni muhofaza qiluvchi tashkilotlar, bojxona organlari va boshqga
manfaatdor shaxslar o‘rtasida xalgaro muvofiqlashtirishning ustuvor yo‘nalishlarda
tadqiq etilmoqda.

Mavzuning o‘rganilganlik darajasi. Mamlakatimizda bojxona sohasidagi
jinoyatlar uchun javobgarlik masalalarining ayrim jihatlari M.H.Rustambayev,
M. Usmonaliyev, R. Kabulov, Q.R. Abdurasulova, O.G*. Zokirova, A.S. Yakubov,
A.A. Otajonov, A.T. Achilov, M.M. Kadirov, O.M. Maxkamov, M. Rajabova,
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G. Xidoyatov, V.T. Sunnatov, A.A. Allanova kabi olimlar tomonidan o‘rganilgan.

Xorijiy mamlakatlarda bojxona sohasidagi jinoyatlar tadgigot obyekti sifatida
0O.V. Beschastnova, S.V. Vorobeva, L.D. Gauxman, O.V. Grachev,
T.A. Dikanova, A.G. Donchenko, A.A. Drannikov, K.Yu. Zueva, S.Yu. lvanova,
G.P. Kachkina, M.M. Kolesnikova, A.A. Korennaya, M.A. Kochubey,
N.I. Kryukova, V.V.Lavrinov, A.M.Maksimov, G.S. Meleshko, A.Dj. Saxer,
A.V. Skachko, B.A. Sultanova, O.A. Shashel, D.S. Bibassar, F. Coman,
A.H. Fetkulov, S.Maimescu, A.V.Nosach, R.A.Cherkassky, O.A.Pasat* va
boshga olimlarning tadgiqgot ishlarida tahlil gilingan.Shunday bo‘lsa-da, bojxona
sohasidagi jinoyatlar uchun javobgarlikning jinoyat-huqugiy va kriminologik
jihatlari, bojxona sohasiga oid qonunchilikni hozirgi davr prizmasi va
imkoniyatlaridan kelib chigib rivojlantirish muammolari va istigbollari alohida
tadgigot obyekti sifatida kompleks o‘rganilmaganligi ushbu mavzuda ilmiy ish olib
borish zaruratini keltirib chigaradi.

Dissertatsiya mavzusining tadqgigot bajarilayotgan oliy ta’lim
muassasasining ilmiy-tadqigot ishlari rejalari bilan bog‘ligligi. Dissertatsiya
mavzusi Toshkent davlat yuridik universitetining ilmiy tadqgiqot ishlar rejasidagi
“O‘zbekiston Respublikasi Jinoyat kodeksi wva uni qo‘llash amaliyotini
takomillashtirish  muammolari” mavzusidagi ilmiy tadgiqotning ustuvor
yo‘nalishlari doirasida amalga oshirilgan.

Tadgiqotning magsadi bojxona sohasidagi jinoyatlarni kompleks yuridik
tahlil qilish, uning o‘ziga xos belgilarini aniglash hamda mazmun-mohiyatini
tushunish bo‘yicha to‘g‘ri ilmiy yondashuvni ishlab chiqish, ularning kriminologik
xususiyatlarini yoritish, huqugni qo‘llash amaliyotini, jinoyat qonuni normalarini
takomillashtirish yuzasidan ilmiy-amaliy tavsiyalar va takliflarni ilgari surishdan
iborat.

Tadgiqotning vazifalari:

bojxona sohasidagi jinoyatlar tushunchasi, o‘ziga xos belgilari va
klassifikatsiyasini tahlil qilish;

bojxona sohasidagi jinoyatlar uchun javobgarlik belgilangan qonun
normalarining rivojlanishi tarixini o‘rganish;

ayrim xorijiy mamlakatlar gonunchiligida bojxona sohasidagi jinoyatlar
uchun javobgarlik masalalarini yoritish;

bojxona sohasidagi jinoyatlarning obyektiv hamda subyektiv belgilarini
tadqiq etish;

bojxona sohasidagi jinoyatlarning jazoni og‘irlashtiruvchi belgilarini hamda
jinoyatlarni kvalifikatsiya qilish va o‘xshash tarkibli jinoyatlardan farqlash
masalalarini bayon etish;

bojxona sohasidagi jinoyatlarni sodir etgan shaxsning kriminologik tavsifini,
shuningdek bojxona sohasidagi jinoyatlarning sabablari va ularga imkon bergan
shart-sharoitlar tahlilini amalga oshirish va bojxona sohasidagi jinoyatlarning
oldini olish muammolarini aniqlash;

bojxona sohasidagi jinoyatlar uchun javobgarlik belgilovchi masalasida
gonunchilikdagi  mavjud  bo‘shliglarni ~ bartaraf  etish,  gonunchilikni
takomillashtirish yuzasidan aniq taklif va tavsiyalar ishlab chiqish, jinoyat huquqi

# Mazkur olimlar asarlarining to‘liq ro‘yxati dissertatsiyaning foydalanilgan adabiyotlar ro‘yxatida keltirilgan.

8



nazariyasini rivojlantirish va huqugni qo‘llash amaliyotini yaxshilash yuzasidan
tavsiyalar berish.

Tadqgigotning obyekti sifatida bojxona sohasidagi jinoyatlarning jinoyat-
huqugiy va kriminologik jihatlarini belgilovchi ijtimoiy munosabatlar tizimi
olingan.

Tadgiqgotning predmetini bojxona sohasidagi jinoyatlar uchun javobgarlik
bilan bog‘lig munosabatlarni tartibga soluvchi normativ-huquqiy hujjatlar, huqugni
qo‘llash amaliyoti materiallari, xorijiy mamlakatlar qonunchiligi va amaliyoti
hamda yuridik fanda mavjud g‘oyalar, konseptual yondashuvlar, ta’limotlar, ilmiy-
nazariy garashlar va boshga manbalar tashkil etadi.

Tadqgigotning usullari. Tadgigot ishini olib borishda ilmiy bilishning tizimli
va funksional tahlil, tarixiylik, mantiqiylik (analiz, sintez), giyosiy-huquqiy tahlil,
statistik, sotsiologik so‘rovlar o‘tkazish, induktiv va deduktiv tahlil kabi
usullaridan foydalanilgan.

Tadgiqotning ilmiy yangiligi quyidagilardan iborat:

bojxona nazoratini chetlab yoki bojxona nazoratidan yashirib yoxud bojxona
hujjatlari yoki vositalariga o‘xshatib yasalgan hujjatlardan aldash yo‘li bilan
foydalanib, deklaratsiyasiz yoki boshga nomga yozilgan deklaratsiyadan
foydalanib, o‘qotar qurolning asosiy qismlarini hamda giyovandlik vositalarining
analoglarini bojxona chegarasidan o‘tkazish bilan bog‘liq qilmishlarni kontrabanda
jinoyati tarkibiga kiritish lozimligi asoslangan;

tazyiqni targ‘ib qiluvchi mahsulotni hamda uchuvchisiz uchadigan
apparatlarni qonunga xilof ravishda O°‘zbekiston Respublikasiga olib kirganlik
uchun javobgarlik belgilash lozimligi asoslangan;

bojxona hududiga olib kiriladigan tovarning bojxona giymatini aniglash
kiritishga doir takliflar, ya’ni sotib oluvchining mamlakat hududiga olib kiriladigan
tovarlarga doir huquqglariga nisbatan muayyan cheklovlar mavjud bo‘lganda
tovarning bojxona qiymatini aniqlashda qo‘llaniladigan tegishli usullardan
foydalanish lozimligi asoslangan;

o‘xshashi mamlakatda ishlab chigarilmaydigan texnologik asbob-uskunalarni
O‘zbekiston hududiga import qilishda bojxona boji va qo‘shilgan qiymat
solig‘idan ozod etishda olib kiriladigan texnologik asbob-uskunalarning ishlab
chiqarilgan yilini tasdiqlash uchun “erkin muomalaga chiqarish” bojxona rejimiga
bojxona rasmiylashtiruvi vaqgtida ishlab chigaruvchi zavodning texnologik asbob-
uskunaning ishlab chiqgarilgan yilini tasdiglovchi texnik pasporti yoki ishlab
chigaruvchining ishlab chigarilgan uskuna, shu jumladan, ishlab chiqgarilgan yili
to‘g‘risidagi tegishli ma’lumotlarni o‘z ichiga olgan hujjati taqdim etilishi
lozimligi asoslangan;

jismoniy shaxsning “yashil” yo‘lak orqali o‘tishi yozma ravishda
deklaratsiyalanishi lozim bo‘lgan tovarlar yo‘qligini bojxona organiga ma’lum
qilish deb hisoblanishi hamda bu bojxona to‘g‘risidagi qonunchilik talablariga
rioya etish majburiyatidan ozod etmasligi lozimligi asoslangan;

bojxona nazoratini chetlab, tovarlar yoki boshga moddiy gimmatliklarni,
shuningdek kontrabanda ashyolarini uchuvchisiz uchadigan apparatdan
foydalanilgan  holda  Ofzbekiston = Respublikasi  bojxona  chegarasidan
o‘tkazilganida qilmish JK 244* yoxud 248'-moddasi bilan jinoyatlar majmui
bo‘yicha kvalifikatsiya qilinishi lozimligi asoslangan.



Tadgiqgotning amaliy natijalari quyidagilardan iborat:

bojxona sohasidagi jinoyatlar jinoyat tarkibiga ko‘ra; gilmishning ijtimoiy
xavflilik darajasiga ko‘ra; jinoyat obyektiga ko‘ra; jinoyat predmetiga ko‘ra;
jinoyat-huquqiy mazmuniga ko‘ra; jinoyat-protsessual vakolatlarga ko‘ra
tasniflanishi lozimligi asoslangan;

bojxona chegarasidan qonunga xilof ravishda predmetlarni o‘tkazish bilan
bog‘liq gilmishlarni ularning predmetini inobatga olgan holda, nazariy jihatdan
quyidagi 3 turkum (maxsus kontrabanda, iqtisodiy kontrabanda, oddiy
kontrabanda)ga ajratish lozimligi asoslangan;

chigindilarni yoki chet elga mansub radioaktiv chigindilarning har ganday
turlarini saqlash va ko‘mib tashlash magqgsadida, shuningdek, chiqindilarni
fugarolarning hayoti va sog‘ligi, atrof muhitning xavfsizligini ta’minlash
goidalariga rioya etmasdan gayta ishlash yoki utilizatsiya qilish magsadida
O‘zbekiston Respublikasi hududiga olib kirganlik uchun jinoiy javobgarlik
belgilanishi lozimligi asoslangan;

davlat va jamoat tuzumini qo‘porishga, hududiy yaxlitlik, siyosiy mustaqillik,
davlat suverenitetini buzishga, urush, terrorizmni targ‘ib qilishga yo‘naltirilgan
materiallarni targatish magsadida O°‘zbekiston Respublikasi hududiga olib
kirganlik uchun jinoiy javobgarlik differensiatsiya gilinishi lozimligi asoslangan;

gilmishni chegarani buzib o‘tish, ya’ni bojxona xizmatining roziligini
olmasdan turib, tovar yoki boshqa gimmatliklarni O‘zbekiston Respublikasining
bojxona chegarasidan ochiqdan-ochiq o‘tkazish yo‘li bilan sodir etish bojxona
chegarasidan predmetlarni o‘tkazishda ifodalanadigan bojxona sohasidagi barcha
jinoyatlar uchun jazoni og‘irlashtiruvchi holat sifatida belgilanishi lozimligi
asoslangan;

moddiy madaniy meros obyektlarini qonunga xilof ravishda O‘zbekiston
Respublikasi hududidan olib chiqish yoki O‘zbekiston Respublikasi hududiga olib
Kirish yoki ularni gaytarish majburiyatini bajarmaganlik uchun jinoiy javobgarlik
belgilanishi lozimligi asoslangan;

davlat sirlari yoki maxfiy axborotni o‘z ichiga olgan axborotni yashirin
ravishda olish va ishlovdan o‘tkazish uchun mo‘ljallangan texnika vositalarini
qonunga xilof ravishda O‘zbekiston Respublikasi hududiga olib kirish yoki
O‘zbekiston Respublikasi hududidan olib chigganlik uchun jinoiy javobgarlik
belgilanishi lozimligi asoslangan.

Tadgigot natijalarining ishonchliligi. Dissertatsiya ishida foydalanilgan
adabiyotlar va milliy qonunchilik hujjatlari rasmiy manbalardan olingan bo‘lib,
belgilangan talablar asosida havola gilingan, ilmiy-tadgigot ishi yakuni bo‘yicha
jinoyat-huquqiy fanlarga tegishli ilmiy-nazariy garashlarni umumlashtirish, tadqiq
etish, huquqiy atamalar, shuningdek bojxona sohasidagi jinoyat uchun javobgarlik
to‘grisidagi gonunchilik hujjatlari, xorijiy mamlakatlar gonunchiligini giyosiy
tahlil etish, huqugni qo‘llash amaliyoti va sotsiologik so‘rov (55 nafar sudyalar,
145 nafar huqugni muhofaza qilish organlari xodimlari, 130 nafar professor-
o‘qituvchilar, 185 nafar advokatlar o‘rtasida) natijalari, statistik ma’lumotlar
va 210 ta sud hukmlari tahlili asosida nazariy xulosalar, taklif va tavsiyalar ilgari
surilgan, shu bilan birga, dissertatsiya ishining dastlabki natijalari amaliyotga joriy
gilinganligi va bu tegishli davlat organlari tomonidan tasdiglanganligi, xulosa,
taklif va tavsiyalar aprobatsiyadan o‘tkazilib, ularning natijalari yetakchi milliy,
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xorijiy nashrlarda e’lon qilinganligi tadgiqot xulosalarining ishonchliligini
namoyon etadi.

Tadgiqot natijalarining ilmiy va amaliy ahamiyati. Mazkur tadgiqot
natijalari bojxona sohasidagi jinoyatlar uchun javobgarlikning nazariy asoslarini
rivojlantirishga, ushbu sohadagi gonunchilikni takomillashtirishga xizmat giladi,
bojxona sohasidagi jinoyatlarning oldini olish bo‘yicha samarali chora-tadbirlar
ishlab chigishga yordam beradi hamda “Jinoyat huqugi. Umumiy gism”, “Jinoyat
huqugi. Maxsus gism”, “Kriminologiya” fanlarini ilmiy-nazariy jihatdan
boyitishga xizmat giladi, shuningdek, tadgigot natijalaridan yurisprudentsiya va
sotsiologiya yo‘nalishlarida yangi ilmiy izlanishlar olib borishda foydalanish
mumkin.

Tadgigot natijalarining amaliy ahamiyati qonun ijodkorligi faoliyati, xususan,
normativ-huquqiy hujjatlar tayyorlash, ularga ozgartirish va qo‘shimchalar Kiritish
jarayoni hamda huqugni qo‘llash amaliyotini takomillashtirishga hamda oliy
yuridik ta’lim muassasalarida jinoyat-huqugiy fanlarni o‘qitishga xizmat giladi.

Tadgiqot natijalarining joriy gilinishi. Bojxona sohasidagi jinoyatlar uchun
javobgarlikning jinoyat-huqugiy va kriminologik jihatlariga doir masalalarni
tadqgiq etishning ilmiy natijalari asosida:

bojxona nazoratini chetlab yoki bojxona nazoratidan yashirib yoxud bojxona
hujjatlari yoki vositalariga o‘xshatib yasalgan hujjatlardan aldash yo‘li bilan
foydalanib, deklaratsiyasiz yoki boshga nomga yozilgan deklaratsiyadan
foydalanib, o‘qotar qurolning asosiy qismlarini hamda giyovandlik vositalarining
analoglarini bojxona chegarasidan o‘tkazish bilan bog‘liq qilmishlarni kontrabanda
jinoyati tarkibiga kiritish to‘g‘risidagi takliflaridan O‘zbekiston Respublikasi
Jinoyat  kodeksining  246-moddasi  birinchi  gismining  dispozitsiyasini
takomillashtirishda foydalanilgan (O°‘zbekiston Respublikasi Oliy Majlisi
Senatining Sud-huquq masalalari va korrupsiyaga garshi kurashish qo‘mitasining
2024-yil 29-fevraldagi 3-sonli dalolatnomasi). Mazkur takliflarning gabul gilinishi
qilmishni kontrabanda jinoyati sifatida to‘g‘ri kvalifikatsiya qilishga xizmat qilgan;

tazyiqni targ‘ib qiluvchi mahsulotni hamda uchuvchisiz uchadigan
apparatlarni qonunga xilof ravishda O‘zbekiston Respublikasiga olib kirishga doir
qilmish uchun javobgarlikni kuchaytirish to‘g‘risidagi takliflardan O‘zbekiston
Respublikasi Jinoyat kodeksining yangi tahrirdagi 130' va 244*-moddalari
dispozitsiyasini ishlab chiqishda foydalanilgan (O‘zbekiston Respublikasi Oliy
Majlisi Senatining Sud-hugug masalalari va korrupsiyaga garshi kurashish
qo‘mitasining 2024-yil 29-fevraldagi 3-sonli dalolatnomasi). Ushbu taklifning
gabul qilinishi tazyigni targ‘ib qiluvchi mahsulotni hamda uchuvchisiz uchadigan
apparatlarni qonunga xilof ravishda O°‘zbekiston Respublikasiga olib kirganlik
uchun javobgarlikning mugqarrarligini ta’minlashga xizmat qilgan;

bojxona hududiga olib kiriladigan tovarning bojxona giymatini aniglash
kiritishga doir takliflar, ya’ni sotib oluvchining mamlakat hududiga olib kiriladigan
tovarlarga doir huquqlariga nisbatan muayyan cheklovlar mavjud bo‘lganda
tovarning bojxona qiymatini aniqlashda qo‘llaniladigan usullar haqidagi
takliflardan O‘zbekiston Respublikasi Vazirlar Mahkamasining 2022-yil
6-apreldagi 160-son qarori ilovasining 15-bandini ishlab chigishda foydalanilgan.
(O‘zbekiston Respublikasi Bosh vaziri kotibiyatining Axborot-tahlil va yuridik
ta’minlash departamentining 2024-yil 1-martdagi 12-15-19-sonli dalolatnomasi).
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Mazkur taklifning qabul gilinishi mamlakatimiz hududiga olib kiriladigan
tovarlarga doir huquglariga nisbatan muayyan cheklovlar mavjud bo‘lganda
tovarning bojxona qiymatini aniqglashda qo‘llaniladigan usullarni aniqlashga
xizmat gilgan;

o‘xshashi mamlakatimizda ishlab chiqarilmaydigan texnologik asbob-
uskunalarni O‘zbekiston Respublikasi hududiga import qilishda bojxona boji va
qo‘shilgan giymat solig‘idan ozod etishda olib kiriladigan texnologik asbob-
uskunalarning ishlab chigarilgan yilini tasdiqlash uchun “erkin muomalaga
chigarish” bojxona rejimiga bojxona rasmiylashtiruvi vaqtida ishlab chiqaruvchi
zavodning texnologik asbob-uskunaning ishlab chigarilgan vyilini tasdiglovchi
texnik pasporti yoki ishlab chigaruvchining ishlab chigarilgan uskuna, shu
jumladan, ishlab chiqarilgan yili to‘g‘risidagi tegishli ma’lumotlarni o‘z ichiga
olgan hujjati taqdim etilishiga doir takliflardan O‘zbekiston Respublikasi Vazirlar
Mahkamasining 2021-yil 4-iyundagi 352-son qaroriga 1-ilovaning izoh qismi
uchinchi xatboshisini ishlab chiqishda foydalanilgan (O‘zbekiston Respublikasi
Bosh vaziri kotibiyatining Axborot-tahlil va yuridik ta’minlash departamentining
2024-yil 1-martdagi 12-15-19-sonli dalolatnomasi). Mazkur taklifning gabul
qilinishi O‘zbekiston Respublikasi hududiga import gilishda bojxona boji va
qo‘shilgan qiymat solig‘idan ozod etiladigan o‘xshashi respublikada ishlab
chigarilmaydigan yangi texnologik asbob-uskunalar ro‘yxatini tasdiqlashga xizmat
gilgan;

jismoniy shaxsning “yashil” yo‘lak orqali o‘tishi yozma ravishda
deklaratsiyalanishi lozim bo‘lgan tovarlar yo‘qligini bojxona organiga ma’lum
qilish deb hisoblanishi hamda bu bojxona to‘g‘risidagi qonunchilik talablariga
rioya etish majburiyatidan ozod etmasligiga oid takliflardan O‘zbekiston
Respublikasi Oliy sudi Plenumining 2023-yil 20-fevraldagi 2-son garorining
2-bandi uchinchi xatboshisini ishlab chiqishda foydalanilgan (O°zbekiston
Respublikasi  Oliy  sudining  2024-yil ~ 20-fevraldagi  10-30-2050-sonli
dalolatnomasi). Mazkur taklifning qabul qilinishi jismoniy shaxsning “yashil”
yo‘lak orqali o‘tishi yozma ravishda deklaratsiyalanishi lozim bo‘lgan tovarlar
yo‘qligini bojxona organiga ma’lum qilish shaxsni bojxona to‘g‘risidagi
qonunchilik talablariga rioya etish majburiyatidan ozod etmasligi to‘g‘risidagi
goidaning mustahkamlanishiga xizmat gilgan;

bojxona nazoratini chetlab, tovarlar yoki boshga moddiy gimmatliklarni,
shuningdek kontrabanda ashyolarini  uchuvchisiz uchadigan apparatdan
foydalanilgan holda bojxona chegarasidan o‘tkazilganida, JK 244* yoxud
248'-moddasi bilan jinoyatlar majmui bo‘yicha kvalifikatsiya qilinishi lozimligi
to‘g risidagi takliflardan O‘zbekiston Respublikasi Oliy sudi Plenumining 2023-vyil
20-fevraldagi “Bojxona to‘g‘risidagi qonunchilikni buzish va kontrabandaga oid
ishlar bo‘yicha sud amaliyoti to‘g‘risida”gi 2-son garorining 19-bandini ishlab
chigishda foydalanilgan (O‘zbekiston Respublikasi Oliy sudining 2024-yil
20-fevraldagi 10-30-2050-sonli dalolatnomasi). Mazkur taklifning gabul qilinishi
kontrabanda ashyolarini uchuvchisiz uchadigan apparatdan foydalanilgan holda
O‘zbekiston Respublikasi bojxona chegarasidan o‘tkazilganida qilmishni to‘g‘ri
kvalifikatsiya gilishga xizmat gilgan.

Tadqgigot natijalarining aprobatsiyasi. Mazkur tadgigot natijalari 5 ta,
jumladan 2 ta xalgaro, 3 ta respublika ilmiy-amaliy konferensiyalarida
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muhokamadan o‘tkazilgan.

Tadgiqot natijalarining e’lon gilinganligi. Dissertatsiya mavzusi bo‘yicha
jami 18 ta ilmiy ish, jumladan, 1 ta monografiya, 12 ta magola (shundan 6 tasi
xorijiy nashrlarda) chop etilgan.

Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya Kirish, o‘n ikki paragrafni
o‘z ichiga olgan to‘rtta bob, xulosa, foydalanilgan adabiyotlar ro‘yxati va
ilovalardan iborat. Ishning hajmi 245 betni tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning kirishi (doktorlik dissertatsiyasi annotatsiyasi)da tadgiqgot
mavzusining dolzarbligi va zarurati, tadgigotning respublika fan va texnologiyalari
rivojlanishining asosiy ustuvor yo‘nalishlariga mosligi, dissertatsiya mavzusi
bo‘yicha Xorijiy ilmiy tadgigotlar sharhi, muammoning o‘rganilganlik darajasi,
dissertatsiya mavzusining dissertatsiya bajarilgan oliy ta’lim muassasasining ilmiy-
tadqgigot ishlari bilan bog‘ligligi, tadgigotning maqgsad va vazifalari, obyekti va
predmeti, usullari, tadgigotning ilmiy yangiligi va amaliy natijalari, tadgiqot
natijalarining ishonchliligi, ilmiy va amaliy ahamiyati, ularning joriy gilinishi,
tadgigot  natijalarining  aprobatsiyasi,  natijalarning  e’lon  gilinganligi,
dissertatsiyaning hajmi va tuzilishi yoritib berilgan.

Dissertatsiyaning birinchi bobi “Bojxona sohasidagi jinoyatlar uchun
javobgarlikning umumiy tavsifi” deb nomlanib, unda bojxona sohasidagi
jinoyatlar tushunchasi va mazmuniga doir yondashuvlar ilmiy-nazariy tahlil
gilingan. Ma’lumki, O‘zbekiston qonunchiligida bojxona sohasidagi jinoyatlar
atamasi va uning mazmuni yoritilmagan. Ammo ushbu turdagi jinoyatlar tovar,
gimmatliklar yoki boshga predmetlarni bojxona chegarasi orgali o‘tkazish bilan
bog‘lig munosabatlarni tartibga soluvchi gonunchilik normalarining buzilishiga
sabab bo‘ladi hamda davlatning igtisodiyot asoslari va jamoat xavfsizligiga jiddiy
zarar yetkazadi. Ya’ni, bojxona sohasidagi jinoyatlar gayd etilgan ushbu jihatlar
bilan umumiy va o‘xshash xususiyatga ega bo‘lgan jinoyatlar majmui hisoblanadi.
Ushbu ntsqgtai-nazardan kelib chiqgan holda, dissertatsiyada bojxona sohasidagi
jinoyatlar atamasi mazmunini to‘g‘ri tushunish uchun milliy va xorijiy
gonunchilik, mahalliy va chet ellik olimlarning fikrlari va yondashuvlari atroflicha
tahlil gilingan.

Jumladan, bu borada olimlarning garashlari shartli ravishda beshta guruhga
ajratilgan. Xususan, birinchi guruhga mansub olimlar bojxona sohasidagi
jinoyatlarni davlatning iqtisodiy xavfsizligiga tahdid soluvchi jinoyat sifatida
umumiy tavsif berishgan. Ikkinchi guruhga mansub olimlar bojxona sohasidagi
jinoyatni tashqi iqtisodiy faoliyat sohasidagi jinoyat sifatida urg‘u berishgan
bo‘lsa, uchinchi guruhga mansub olimlar bojxona sohasidagi jinoyat tushunchasini
bojxona organlarining magsad va vazifalari bilan bog‘lashgan. Shuningdek,
to‘rtinchi guruhga mansub olimlar bojxona sohasidagi jinoyatlarni predmetlarni
bojxona chegarasi orqgali o‘tkazishning belgilangan tartibini buzuvchi gilmishlar
sifatida ta’rif berishadi. Beshinchi guruhga mansab olimlar tomonidan bojxona
sohasidagi jinoyatlar tushunchasiga ta’rif berishda bojxona organlarining jinoyat-
protsessual vakolatiga e’tibor garatilgan.

Ushbu tadgiqot ishida har bir nuqtai nazar milliy jinoyat-huquqiy siyosat va
milliy gonunchilik nuqtai nazardan kelib chiqib tahlil gilingan hamda har bir holat
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bo‘yicha muallifning asoslangan shaxsiy garashlari bayon etilgan.

Tadgiqgot natijasi sifatida milliy jinoyat-huqugiy tizimga joriy etish uchun
tavsiya sifatida bojxona sohasidagi jinoyatlar tushunchasi ta’rifi ishlab chigilgan.

Olimlar tomonidan bildirilgan ushbu masalaga doir barcha mezonlar
muvofiglashtirilgan holda O‘zbekiston gonunchiligi bo‘yicha bojxona sohasidagi
jinoyatlar Klassifikatsiyasi shakllantirilgan: jinoyat tarkibiga ko ra; jinoyat
obyektiga ko ra; jinoyat predmetiga ko ra; jinoyat-huqugiy mazmuniga ko ra;
jinoyat protsessual vakolatlarga ko ‘ra.

Mazkur bobda yana Oc<zbekiston hududida bojxona sohasidagi jinoyatlar
uchun javobgarlik belgilovchi jinoyat gonuni normalarining rivojlanish bosgichlari
shartli ravishda oltita bosqgichga ajratilgan holda o‘rganilgan.

Xorijiy davlatlar, shu jumladan, MDHga a’zo davlatlar jinoyat qonunlarida
tahlil gilingan masalani tartibga solishga nisbatan yondashuvlar bir xil emasligi
gayd etilgan. Shuningdek, ishda ushbu masalada turli xorijiy mamlakatlar jinoyat
gonunchiligini qiyosiy tahlil qgilish orgali ayrim xulosalar ishlab chigilgan.
Masalan, xorijiy mamlakatlarda bojxona sohasidagi jinoyatlar predmetlari tahlili
aksariyat davlatlarda barcha predmetlarni bojxona chegarasidan gonunga xilof
ravishda o‘tkazish kontrabanda sifatida baholanganligini, aksariyat davlatlarda esa,
jinoyat predmetlarining ijtimoiy xavflilik darajasidan kelib chiqib, turli darajadagi
predmetlarni bojxona chegarasidan o‘tkazishda alohida moddalarda javobgarlik
belgilash yondashuvi ustuvor ekanligi; bojxona sohasidagi jinoyatlarning ijtimoiy
xavfini baholashda turli mamlakatlar qonunchiligi o‘rtasida sezilarli tafovut
mavjudligi (Amerika Qo‘shma Shtatlari, Angliya va XXR kabi davlatlar
gonunchiligida ayrim predmetlar kontrabandasi uchun 15 vyillik gamoq jazosi,
mulkni musodara qilish bilan birga umrbod ozodlikdan mahrum gilish yoki hatto
o‘lim jazosigacha bo‘lgan jazolar belgilangan); aksariyat xorijiy davlatlarda
(Qozog‘iston, Niderlandiya va Polsha) javobgarlik belgilangan “igtisodiy
kontrabanda”, “nagd valyuta kontrabandasi”, kontrabanda magsadida rasmiy
hujjatlarni soxtalashtirish yoki qalbakilashtirish, shuningdek ushbu magsadda
foydalaniladigan texnik vositalar kontrabandasi kabi gilmishlar uchun javobgarlik
masalasini ko‘rib chigish zarurligi va boshqgalar.

Bundan tashqari, ushbu paragrafda milliy va xorijiy tajriba tahlili asosida
jinoyat qonunchiligini takomillashtirish yuzasidan quyidagilar taklif etilgan:
kamyob va yo‘qolib ketish xavfi ostida bo‘lgan o‘simlik va hayvonot dunyosi
obyektlarini gonunga xilof ravishda O‘zbekiston Respublikasi hududidan olib
chigganlik uchun, shuningdek davlat sirlari yoki maxfiy axborotni o‘z ichiga olgan
axborotni yashirin ravishda olish va ishlovdan o‘tkazish uchun mo‘ljallangan
texnika vositalarini gonunga xilof ravishda O‘zbekiston Respublikasi hududiga
olib kirganlik yoki respublika hududidan olib chigganlik uchun javobgarlik
belgilash va boshgalar.

Dissertatsiyaning “Bojxona sohasidagi jinoyatlarning yuridik tahlili” deb
nomlangan ikkinchi bobida mazkur jinoyatning obyekti, predmeti, obyektiv tomoni
hamda subyektiv belgilari, ya’ni jinoyatning subyekti, subyektiv tomoni tadqiq
etilgan.

Bojxona sohasidagi jinoyatlar obyektlarini tasniflashning “vertikal” tasnifga
ko‘ra to‘rt bosqgichli tizimidan, ya’ni jinoyatlarning umumiy, maxsus, turdosh va
bevosita obyektlari, “gorizontal” tasnifga ko‘ra bevosita asosiy, bevosita
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go‘shimcha va bevosita fakultativ obyektlarga ajratish usulidan foydalanilgan.

Bojxona sohasidagi jinoyatlarning maxsus obyekti JK 130, 130! va
133%-moddalarida nazarda tutilgan jinoyatlarda shaxsning huquq va erkinliklarini
ta’minlovchi ijtimoiy munosabatlar, JK 182 va 184-moddalarida nazarda tutilgan
jinoyatlarda iqtisodiyot sohasidagi ijtimoiy munosabatlar, JK 2443, 244% 246 va
250'-moddalarida nazarda tutilgan jinoyatlarda jamoat xavfsizligi va jamoat
tartibini ta’minlovchi ijtimoiy munosabatlar hisoblanishi xulosa gilingan. Turdosh
obyekt sifatida JK 130, 130 va 133%-moddalarida nazarda tutilgan jinoyatlarda
normal axlogiy gadriyatlarni ta’minlovchi ijtimoiy munosabatlar, JK 182 va
184-moddalarida nazarda tutilgan jinoyatlarda iqtisodiyot asoslarini muhofaza
etuvchi ijtimoiy munosabatlar, JK 2443, 244*% 246 va 250'-moddalarida nazarda
tutilgan jinoyatlarda jamoat xavfsizligini muhofaza etuvchi ijtimoiy munosabatlar
hisoblanishi aniglangan.

Tadqiqgot ishida bojxona sohasida jinoyat toifasiga kiritilgan har bir gilmish
bo‘yicha jinoyat predmeti alohida tahlil gilinib, jinoyat gqonunini qo‘llash bo‘yicha
mavjud muammolar, qonunchilikdagi bo‘shliglar aniglangan hamda ularni
takomillashtirish bo‘yicha asosli takliflar ishlab chigilgan. Jumladan, ishda
JK Maxsus gismining 8-bo‘limida “zo‘ravonlikni yoki shafqatsizlikni targ‘ib
giluvchi mahsulot” atamasi va unga berilgan ta’rifni yangi tahrirda bayon etish
taklif etilgan.

Shuningdek, bojxona to‘g‘risidagi gonunchilikni buzish jinoyatining predmeti
tovar va transport vositasi hisoblanadi, degan xulosaga kelingan. Mazkur
xulosadan kelib chigib, JK 182-moddasi birinchi gismi dispozitsiyasidagi “tovar
yoki boshga gimmatliklarni” degan so‘zlarni “tovar yoki transport vositasini”
degan so‘zlar bilan almashtirish magsadga muvofigligi bildirilgan hamda ushbu
predmetlar mazmuni yuzasidan O‘zbekiston Respublikasi Oliy sudi Plenumi
garorida tushuntirish berish tavsiya etilgan.

Bundan tashqari, ishda JK 246-moddasi birinchi gismiga “radioaktiv
materiallar” so‘zlaridan keyin “xavfli chigindilar” so‘zlarini Kiritish, shuningdek,
JKni “O‘zbekiston Respublikasi hududiga chigindilarni olib kirish” deb nomlangan
204*-modda bilan to‘ldirish taklif etilgan.

O‘zbekiston  Respublikasi ~ Prezidentining  2017-yil  15-dekabrdagi
PF-5286-son Farmoni bilan tasdiglangan O‘zbekiston Respublikasiga import
gilinishi (olib kelinishi) tagiglangan buyumlar ro‘yxatida keltirilgan predmetlarni
inobatga olgan holda JK 156 va 246-moddalarini ozgartirish taklif etilgan.

Obyektiv tomoniga ko‘ra bojxona sohasidagi jinoyalarni ikkita toifaga ajratish
mumkinligi xulosa gilingan. Turli usullardan foydalangan holda bojxona chegarasidan
jinoyat predmetlarini gonunga xilof ravishda o‘tkazish bilan bog‘liq gilmishlar
birinchi toifaga kiritilgan. Bu toifaga gilmishlarga bojxona to‘lovlaridan bo‘yin
tovlashdan tashqari bojxona sohasidagi barcha jinoyatlar kirishi gayd etilgan hamda
ularning obyektiv tomoni tadgiq etilgan. Jumladan, ushbu guruhga mansub bojxona
sohasidagi jinoyatlar obyektiv tomondan Oc<zbekiston Respublikasi bojxona
chegarasidan turli shakllarda: a) bojxona nazoratini chetlab; b) bojxona nazoratidan
yashirib; v) bojxona hujjatlari yoki vositalariga o‘xshatib yasalgan hujjatlardan aldash
yo‘li bilan foydalanib; g) deklaratsiyasiz; d) boshga nomga yozilgan deklaratsiyadan
foydalanib olib o‘tishda ifodalanishi bayon etilgan.

Bojxona to‘lovlaridan bo‘yin tovlash jinoyati obyektiv tomondan bojxona
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to‘lovlari to‘lanadigan obyektlarni gasddan yashirish, bojxona to‘lovlari
to‘lanadigan obyektlarni gasddan kamaytirib ko‘rsatish hamda bojxona to‘lovlarini
to‘lashdan boshgacha usulda gasddan bo‘yin tovlash shakllarida sodir etilishi
aniglangan.

16 yoshga to‘lgan har ganday agli raso jismoniy shaxs bojxona sohasidagi
jinoyatlarning subyekti bo‘lishi mumkinligi xulosa gilingan hamda maxsus subyekt
sifatida mansabdor shaxslarning uch toifasi ajratib ko‘rsatilgan. Jumladan, bojxona
nazorati funksiyalarini yoki davlat chegarasini qo‘riglash funksiyalarini bevosita
bajarayotgan shaxslar, bojxona organlari yoki boshga davlat organlarining o‘z
xizmat vakolatlarini  bajarishi munosabati bilan bojxona nazoratidan
o‘tkazilmaydigan mansabdor shaxslar, egallagan xizmat mavgeiga ko‘ra gonunga
muvofiq bojxona nazoratining muayyan shakllaridan ozod gilingan mansabdor
shaxslar.

Mazkur dissertatsiyada bojxona sohasidagi jinoyatlar subyektiv tomonidan
fagat to‘g‘ri gasd orgali sodir etilishi aniglangan. Shuningdek, unda bojxona
sohasidagi jinoyatlarning motivi turli shakllarda bo‘lishi mumkinligi, ammo
jinoyatni kvalifikatsiya gilishda ular zaruriy belgi sifatida e’tirof etilmasligi xulosa
gilingan.

O‘z navbatida, jinoyatning magsadi JK 130, 130! va 244%-moddalarida
zaruriy belgi, 1332, 182, 184, 244% 246, 250'-modddalarida fakultativ belgi
hisoblanishi bayon etilgan. Jumladan pornografik mahsulotni O°zbekiston
Respublikasi hududiga olib kirishda pornografik mahsulotni targatish, reklama
gilish, namoyish etish magsadi, tazyigni, zo‘ravonlikni yoki shafgatsizlikni targ‘ib
giluvchi mahsulotni O‘zbekiston Respublikasi hududiga olib kirishda tazyiqgni,
zo‘ravonlikni yoki shafqatsizlikni targ‘ib giluvchi toifadagi mahsulotni targatish,
reklama qilish, namoyish etish maqgsadi, diniy mazmundagi materiallarni
O‘zbekiston Respublikasi hududiga olib kirishda diniy mazmundagi materiallarni
targatish magsadining mavjudligini aniglash zarurligi, aks holda, gilmishni ushbu
moddalar bo‘yicha kvalifikatsiya gilish mumkin emasligi gayd etilgan.

Dissertatsiyaning uchinchi bobida “Bojxona sohasidagi jinoyatlarning
jazoni og‘irlashtiruvchi belgilari va ularni kvalifikatsiya qilish” masalalari
tahlil gilingan.

Jumladan, ushbu bobda bojxona sohasidagi jinoyatlarning jazoni
og‘irlashtiruvchi belgilari ilmiy-nazariy tahlil gilingan. Bunda bojxona sohasidagi
jinoyatlarning jazoni og‘irlashtiruvchi belgilari yettita guruhga ajratib o‘rganilgan.

Shuningdek, har bir holat yuzasidan amaldagi jinoyat-huqugiy normalar,
boshga gonunchilik hujjatlari, bu borada olimlarning fikrlari va O¢zbekiston
Respublikasi Oliy sudi Plenumi qarorlaridagi qoidalar tahlil gilinib, muallifning
asoslangan xulosalari va fikrlari bayon etilgan. Jumladan, JK 182, 2443
246-moddalarida “takroran yoki xavfli retsidivist tomonidan” va bojxona
sohasidagi jinoyatlar uchun javobgarlik nazarda tutilgan barcha moddalarda “o‘ta
xavfli retsidivist tomonidan” sodir etilgan gilmish uchun jazoni og‘irlashtiruvchi
holat sifatida javobgarlik nazarda tutish taklif etilgan. Bundan tashqari, JK 182,
2443, 246-moddalarida “bir guruh shaxslar tomonidan oldindan til biriktirib sodir
etilgan” gilmish uchun, 130, 130%, 2443, 244%, 246-moddalarida “uyushgan guruh
tomonidan yoki uning manfaatlarini ko‘zlab sodir etilgan” qilmish uchun jazoni
og‘irlashtiruvchi holatni belgilash taklif etilgan.
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Ishda bojxona sohasidagi barcha jinoyatlarda “xizmat mavqgeidan
foydalanish” atamasini bir xilda go‘llash magsadga muvofigligi xulosa gilingan.
Bundan tashqari, dissertatsiyada bojxona sohasidagi jinoyatlarning favqulodda
holat joriy etilgan vaqtda sodir etilishini jazoni og‘irlashtiruvchi holat sifatida
belgilab go‘yish taklif etilgan.

Bojxona sohasidagi jinoyatlar JK Maxsus gismida nazarda tutilgan jinoyatlar,
xususan, oilaga, yoshlarga va axlogga garshi, igtisodiyot asoslariga hamda jamoat
xavfsizligiga qarshi jinoyatlar tizimida o‘zining ijtimoiy xavfliligi va boshqa
o‘ziga X0s xususiyatlari bilan ajralib turishi gayd etilgan. O‘z navbatida, bojxona
sohasidagi jinoyatlarning obyekti, obyektiv tomoni, subyekti va subyektiv tomoni,
shuningdek, jinoyat predmeti masalalarida o‘zaro va boshga ayrim jinoyatlarda
mavjud holatlarga o‘xshashligi, shu sababdan, bojxona sohasidagi jinoyatlarni
bunday jinoyatlardan farglash ularni to‘g‘ri kvalifikatsiya qilishda muhim
ahamiyat kasb etishi bayon etilgan.

Jumladan, milliy jinoyat qonunchiligida jinoyat predmetlari tagsimotida
bunday bunday yondashuv ham munozarali ekanligi bildirilgan. Sababi, JK 130,
1301, 2443, 2444, 246 va 250*-moddalarida nazarda tutilgan predmetlardan tashgari
erkin fugarolik muomalasida bo‘lishi tagiglangan (jumladan, eksport yoki import
gilish tagiglangan tovarlar) yoki erkin fugarolik muomalasida bo‘lish cheklangan
(jJumladan eksport-import qilish uchun ruxsatnoma yoki guvohnoma talab
gilinadigan) tovarlar va xom-ashyo turlari borki, ularni gonunga xilof ravishda
bojxona chegarasidan o‘tkazish erkin fugarolik muomalasida bo‘ladigan
predmetarga nisbatan mamlakat igtisodiyotiga (jamoat xavfsizligiga emas) kattaroq
zarar yetkazadi yoki shunday zarar yetkazish xavfini keltirib chigaradi.

“Tashqgi igtisodiy faoliyat to‘grisida”gi Qonunning 20-moddasida
O‘zbekistonda quyidagi magsadlarda gonunchilik bilan tovarlar eksporti va importi
tagiglanishi hamda cheklanishi mumkinligi belgilangan: a) milliy xavfsizlikni
ta’minlash; b) fugarolar hayoti va sog‘ligini muhofaza qilish, hayvonot va
o‘simlik dunyosini hamda atrof-muhitni muhofaza qilish; v) ijtimoiy axlog-odobga
va huqug-tartibotga rioya etish; g) O‘zbekiston Respublikasi xalgining madaniy
merosini saqlash; d) madaniy boyliklarni nogonuniy olib chigish, olib kirish va
ularga bo‘lgan mulk huquglarini boshgaga o‘tkazishdan himoya qilish;
e) O‘zbekiston Respublikasining to‘lov balansini saglab turish; j) O‘zbekiston
Respublikasining xalgaro majburiyatlarini bajarish; z) tiklab bo‘lmaydigan tabiiy
resurslar tugatilishining oldini olish; i) O‘zbekiston Respublikasining boshqga
manfaatlarini himoya qilish. Misol tarigasida, O<zbekiston Respublikasi
Prezidentining 2017-yil 15-dekabrdagi PF-5286-son Farmoni bilan O‘zbekiston
Respublikasi Prezidenti va O‘zbekiston Respublikasi Hukumatining qarorlari
asosida eksport gilinadigan buyumlar va mahsulotlar ro‘yxati tasdiglangan. Shu
turdagi tovar va xom-ashyolarni qonunga xilof ravishda bojxona chegarasidan
o‘tkazish o‘z-o‘zidan ayonki, erkin fugarolik muomalasida bo‘lgan tovarni
gonunga xilof ravishda bojxona chegarasidan o‘tkazishga nisbatan ijtimoiy
xavflilik darajasi ancha yugori hisoblanadi. Lekin hozirda amaliyotda bu kabi
holatlarning barchasi JK 182-moddasi bilan kvalifikatsiya gilinib kelayotganligi
bayon etilgan.

Dissertatsiyada bunday toifadagi  predmetlar uchun javobgarlikni
differentsiatsiya qilish kerakligi, aslida bunday amaliyot ko‘plab xorijiy
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davlatlarda allagachon hayotga tatbiq etilganligi bayon etilgan. Jumladan, Ukraina
JK 201-moddasida madaniy boyliklar kontrabandasi, 201'-moddasida yog‘och va
gqimmatbaho daraxt turlari kontrabandasi, 201%-moddasida aksiz to‘lanadigan
tovarlar  kontrabandasi uchun, Qozog‘iston JK 234-moddasida, Polsha
JK 299-moddasida hamda Niderlandiya JK 337-moddasida iqtisodiy kontrabanda
uchun, Moldova JK 248'-moddasida aksiz to‘lanadigan tovarlar kontrabandasi
uchun, RF JK 200!-moddasida naqd pul va pul vositalarining kontrabandasi,
2002-moddasida alkogolli ichimliklar va tamaki mahsulotlari kontrabandasi uchun
javobgarlik belgilangan. Ushbu holatlarni tahlil gilib, dissertant JKni “Igtisodiy
kontrabanda™ deb nomlangan yangi 182!-modda bilan to‘ldirish hamda eksport va
import gilinishi tagiglangan hamda cheklangan tovarlar yoki transport vositalari;
go‘shilgan qiymat solig‘i, aksiz solig‘i, muhofaza choralari, antidemping yoki
kompensatsiya bojlari joriy etilgan tovarlar yoki transport vositalari; valyuta
gimmatliklari; rangli metallar, ularning parcha va rezgi chigitlari; iqtisodiyot
tarmog‘iga jiddiy zarar yetkazadigan boshga ashyolarni jinoyat predmeti sifatida
belgilash zaruratini asoslagan.

Tahlillar natijasida JKni quyidagi yangi moddalar bilan ham to‘ldirish taklif
etilgan: Bojxona to‘lovini to‘lash majburiyatini bajarmaslik  (1842-m.),
Giyohvandlik vositalari, psixotrop moddalar, ularning prekursorlari yoki
analoglarini qonunga xilof ravishda O°‘zbekiston Respublikasiga olib Kirish,
O‘zbekiston Respublikasidan olib chigish yoki O‘zbekiston Respublikasi orgali
tranzit tarzida o‘tkazish (273!-m.), Moddiy madaniy meros obyektlarini qonunga
xilof ravishda O‘zbekiston Respublikasi hududidan olib chigish yoki O‘zbekiston
Respublikasi hududiga olib kirish yoki ularni gaytarish majburiyatini bajarmaslik
(1321-m.), Kamyob va yo‘qolib ketish xavfi ostida turgan yovvoyi hayvonlar yoki
yovvoyi holda o‘suvchi o‘simliklarni gonunga xilof ravishda O‘zbekiston
Respublikasi hududidan olib chigish (2022-m.).

Bundan tashqari, dissertatsiyada bojxona chegarasidan qonunga xilof ravishda
predmetlarni o‘tkazish bilan bog‘lig gilmishlarni ularning predmetini inobatga
olgan holda, nazariy jihatdan quyidagi 3 turkum (maxsus, iqtisodiy, oddiy
kontrabanda)ga ajratish tavsiya etilgan.

Bojxona to‘g‘risidagi gonunchilikni buzish hamda bojxona to‘lovlaridan
bo‘yin tovlash jinoyatlarini farglash masalasi bojxona sohasidagi jinoyatlarni
o‘zaro farglashda yuzaga kelayotgan muammoni hal gilish magsadida bojxona
to‘lovlarining harakat bilan ifodalangan gismini, ya’ni bojxona to‘lovlari to‘lanishi
kerak bo‘lgan obyektlar aniglangunga qgadar bo‘lgan harakatlar bilan bog‘lig
gilmishlarni JK 182-moddasi hamda ishda taqdgiqot ishida taklif etilayotgan
JK 1821-moddasi (igtisodiy kontrabanda) bilan gamrab olishni hamda bojxona
to‘lovlari to‘lanishi kerak bo‘lgan obyektlar aniglangandan keyingi bosgichni,
ya’ni belgilangan bojxona to‘lovlarini to‘lamaslik qismini JK 182 va
184-moddasidan ajratib chigarishni magsadga muvofig, deb hisoblangan.

Dissertatsiyaning “Bojxona sohasidagi jinoyatlarning kriminologik
jihatlari” deb nomlangan to‘rtinchi bobi bojxona sohasidagi jinoyatlarni sodir
etgan shaxsning kriminologik tavsifi, ushbu turdagi jinoyatlarning sabablari va
ularga imkon bergan shart-sharoitlar tahlili, jinoyatlarning oldini olish
muammolariga bag‘ishlangan.

Bunda ijtimoiy-biologik, ijtimoiy-demografik va ijtimoiy-psixologik
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ma’lumotlarning jamlanishiga asoslanib, bojxona sohasidagi jinoyatlarni sodir
etgan jinoyatchining shaxsini quyidagicha tavsiflangan: odatda, turmush qurgan,
farzandli, o‘rta maxsus ma’lumotga ega bo‘lgan, kasbiy yoki tadbirkorlik faoliyati
bilan shug‘ullanuvchi, moliyaviy barqgaror erkak shaxs. Bu shaxs past ijtimoiy
mas’uliyatni, gat’iy irodaviy fazilatlarni, o‘zini o‘zi baholashni oshirib yuborishni,
cheklangan intellektual imkoniyatlarni va rivojlanmagan axlogiy va ma’naviy
fazilatlar tizimini namoyon qgiladi.

Shuningdek, bojxona sohasidagi jinoyatlarni jinoyatchi  shaxsining
yosh ko‘rsatkichlarini inobatga olgan holda uchta toifaga ajratish tavsiya etilgan:
1) JK 130, 130*-moddalarida nazarda tutilgan jinoyatlar asosan 18-30 yoshdagi
shaxslar tomonidan; 2) JK 182, 184, 246-moddalarida nazarda tutilgan jinoyatlar
asosan 30-60 yoshdagi shaxslar tomonidan; 3) JK 2443, 244* va 250-moddalarida
nazarda tutilgan jinoyatlar asosan 18-60 yoshdagi shaxslar tomonidan sodir etiladi.

Bundan tashqari, profilaktika tadbirlarini ishlab chigishda JK 130, 130?, 1332,
2443, 250'-moddalarida nazarda tutilgan jinoyatlar bo‘yicha O‘zbekiston
Respublikasi fugarolari o‘rtasida, JK 182, 184, 244* va 246-moddalarida nazarda
tutilgan jinoyatlar bo‘yicha ham Oc‘zbekiston Respublikasi fugarolari, ham
mamlakatimizga tashrif buyuradigan chet el fugarolari o‘rtasida targ‘ibot ishlarini
amalga oshirish tavsiya etilgan.

Ushbu jinoyatning sabablari va unga imkon bergan shart-sharoitlar tahlil
gilinib, jinoyatning asosiy sabablari sifaitida quyidagilar xulosa gilingan:

moliyaviy motivatsiya: yugori bojxona to‘lovlaridan qochish va foyda olish
magsadi kontrabandani rag‘batlantiradi;

korrupsiya: poraxo‘rlik, bojxona xodimlari bilan til biriktirib, nogonuniy
faoliyatga yo‘l ochadi;

amalga oshirish muammolari: resurslarning yetarli emasligi va yomon
infratuzilma qonunchilikning samarali ijro etilishiga to‘sqinlik giladi;

normativ. murakkablik: murakkab bojxona qoidalari va byurokratik
gog‘ozbozlik ekspluatatsiya gilish imkoniyatini beradi;

globallashuv: murakkab global ta’minot zanjirlari va transchegaraviy savdo
monitoringda giyinchiliklar tug‘diradi;

texnologiyadan foydalanish: jinoyatchilar tizimlarni manipulyatsiya gilish
uchun ilg‘or texnologiyalar va kiberjinoyatlardan foydalanadilar;

zaif normativ-huqugiy asoslar: noto‘g‘ri qonunchilik va yengil jazolar
bojxona huqugbuzarliklarini samarali to‘xtata olmaydi;

igtisodiy bosimlar: iqtisodiy tanazzul fugarolar va korxonalarni bojxona
jinoyatlarini sodir etishga undashi mumkin.

Tadgiqot natijasida bojxona sohasidagi jinoyatlarning oldini olishning asosiy
yo‘nalishlari sifatida quyidagilar taklif etilgan:

bojxona chegarasidan tovar va transport vositalarini o‘tkazish bo‘yicha
ma’muriy tartib-tartiblarini soddalashtirish;

bojxona to‘lovlari miqdorini gayta ko‘rib chigish va ularning miqgdorini
pasaytirish;

bojxona xizmatida korrupsiyaga garshi chora-tadbirlarni kuchaytirish;

bojxona organlari faoliyatining shaffofligi v ochigligini ta’minlash;

bojxona sohasidagi barcha ma’muriy tartib-taomillarini ragamlashtirish;

aholining maksimal darajada bandligini ta’minlash;
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aholining huqugiy ongi va savodxonligini oshirish;

jinoyatchilikka garshi kurashda xalgaro hamkorlikni rivojlantirish.

Oz navbatida, mazkur yo‘nalishlarga rioya gilish orgali bojxona sohasidagi
jinoyatlar  xavfini sezilarli darajada kamaytirish hamda xavfsiz va
manfaatlarimizga mos keladigan xalgaro savdo muhitini yaratishga hissa go‘shish
mumkinligi bayon etilgan.

XULOSA

Bojxona sohasidagi jinoyatlar uchun javobgarlikning jinoyat-huquqgiy va
kriminologik jihatlarini o‘rganish natijasida quyidagi taklif va xulosalarga
kelingan:

I. Jinoyat huquqi nazariyasini rivojlantirish bo‘yicha tavsiyalar:

1. Bojxona sohasidagi jinoyatlar tushunchasining quyidagi ta’rifi ishlab
chiqildi:

“Bojxona sohasidagi jinoyatlar — bu tovar, gimmatliklar yoki boshga
predmetlarni bojxona chegarasi orgali o‘tkazish, ya’ni bojxona chegarasi orgali
davlat hududiga olib kirish, davlat hududidan olib chigish va davlat hududiga
gaytarish jarayonlarida bojxona rasmiylashtiruvi, ro‘yxatga olish, bojxona
nazoratidan o‘tish, shuningdek, bojxona to‘lovlarini undirish yoki to‘lash bilan
bog‘lig munosabatlarni tartibga soluvchi qonunchilik normalarining buzilishida
ifodalanuvchi axlogga, davlatning igtisodiyot asoslariga va jamoat xavfsizligiga
garshi garatilgan jinoyatlar majmui”.

2. Bojxona sohasidagi jinoyatlarning quyidagi klassifikatsiyasi shakllantirildi:

a) jinoyat tarkibiga ko ‘ra: pornografik mahsulotni, shu jumladan, voyaga
yetmagan shaxs tavsiflangan yoki tasvirlangan pornografik mahsulotni targatish,
reklama qilish, namoyish etish magsadida O°‘zbekiston hududiga olib Kkirish
(JK 130-m.); tazyigni, zo‘ravonlikni yoki shafgatsizlikni targ‘ib qiluvchi
mahsulotni targatish, reklama gilish, namoyish etish magsadida O‘zbekistonga olib
kirish (JK 130*-m.); bojxona to‘g‘risidagi qonunchilikni buzish (JK 182-m.);
bojxona to‘lovlarini to‘lashdan bo‘yicha tovlash (JK 182 va 184-m.); diniy
mazmundagi materiallarni  targatish maqgsadida qgonunga xilof ravishda
O‘zbekistonga olib kirish (JK 2443-m.); uchuvchisiz uchadigan apparatlarni,
ularning butlovchi va ehtiyot gismlarini gonunga xilof ravishda olib Kkirish
(JK 244%-m.); kontrabanda (JK 246-m.); pirotexnika buyumlarini gonunga xilof
ravishda O‘zbekistonga olib kirish yoki O¢zbekistondan olib chigish (JK 250!-m.);

b) gilmishning ijtimoiy xavflilik darajasiga ko ra: ijtimoiy xavfi Kkatta
bo‘lmagan jinoyatlar (JK 130-m. 1 va 2-gismlari, 130*-m., 184-m. 1 va 2-gismlari,
2443-m., 244*m. 1-gismi, 250'-m. 1-gismi); uncha og‘ir bo‘lmagan jinoyatlar
(JK 182-m. 1-gismi, 184-m. 3-gismi, 244*m. 2-gismi, 250'-m. 2-gismi); og‘ir
jinoyatlar (JK 130-moddasi uchinchi qismi, 182-moddasi ikkinchi gismi,
244%moddasi uchinchi va to‘rtinchi gismlari, 246-moddasi birinchi gismi,
250'-moddasi uchinchi va to‘rtinchi gismlari); o‘ta og‘ir jinoyatlar (JK 246-m.
2-qismi);

v) jinoyat obyektiga ko ‘ra: axlogga garshi jinoyatlar (JK 130 va 130!-m.);
davlatning iqtisodiyot asoslariga garshi jinoyatlar (JK 182 va 184-m.); jamoat
xavfsizligiga qarshi jinoyatlar (JK 2443, 2444, 246, 250'-m.);

g) jinoyat predmetiga ko ‘ra: erkin fugarolik muomalasida bo‘lgan predmetlar
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bilan bog‘lig jinoyatlar (JK 182-m.); erkin fugarolik muomalasida bo‘lishi
cheklangan predmetlar bilan bog‘liq jinoyatlar (JK 182, 2443, 2444, 246, 250-m.);
erkin fugarolik muomalasida bo‘lishi tagiglangan predmetlar bilan bog‘liqg
jinoyatlar (JK 130, 130%, 246-m.);

d) jinoyat-huqugiy = mazmuniga ko‘ra: jinoyat predmetini  bojxona
chegarasidan o‘tkazish bilan bog‘liq bo‘lgan jinoyatlar (JK 130, 130?, 182, 2442,
244% 246, 250*-m.); jinoyat predmetini bojxona chegarasidan o‘tkazish bilan
bog‘lig bo‘lmagan jinoyatlar (JK 184-m.);

e) jinoyat protsessual vakolatlarga ko ra: bojxona organlari vakolatiga
taallugli jinoyatlar (JK 130, 130%, 184, 2443, 244*% 250'-m.); davlat xavfsizlik
xizmati organlari vakolatiga taallugli jinoyatlar (JK 182, 246-m.).

4. Bojxona sohasidagi jinoyatlar uchun javobgarlik belgilangan gonunchilik
normalarining rivojlanishini shartli ravishda quyidagi bosgichlarga ajratilgan:

1-bosgich — VIII asrga gadar bo ‘Igan davr;

2-bosgich — VIII asrdan XIX asrning o ‘rtalariga qadar bo ‘Igan davr;

3-bosqich — XIX asrning o ‘rtalaridan 1926 yilga qadar bo ‘Igan davr;

4-bosqgich — 1926-1959 yillar;

5-bosgich — 1959-1994 vyillar;

6-bosgich — 1994 yildan hozirga gqadar bo ‘Igan davr.

5. Bojxona sohasidagi jinoyatlarning jazoni og‘irlashtiruvchi belgilari tahlili
asosida ular quyidagi guruhlarga ajratildi:

a) takroran jinoyat sodir etish yoki retsidiv jinoyat — JK 130-moddasi 2-gismi
“a@” bandi, 130*-moddasi 2-gismi “a” bandi, 184-moddasi 2-gismi “a” bandi, 244*-
moddasi 2-gismi “a” bandi, 250!-moddasi 2-gismi “v>’ bandi;

b) ishtirokchilik shakllari — JK 130-moddasi 2-gismi “b> bandi, 130*-moddasi
2-gismi “b” bandi, 182-moddasi 2-gismi “v” bandi, 244*moddasi 2-gismi “v”
bandi, 250'-moddasi 2-gismi “b” bandi va 3-gismi “b” bandi;

V) jinoyat predmetining xususiyati — JK 130-moddasi 3-gismi, 246-moddasi
2-gismi;

g) miqdor ko ‘rsatkichi — JK 182-moddasi 2-gismi “a” bandi, 184-moddasi
2-gismi “b” bandi va 3-gismi, 246-moddasi 2-gismi, 250'-moddasi 2-gismi
“a” bandi, 3-gismi “a” bandi;

d) jinoyat sodir etish usuli — JK 182-moddasi 2-gismi “b” bandi;

e) maxsus subyekt — JK 182-moddasi 2-gismi “g” bandi, 244*moddasi
2-gismi “b” bandi, 250'-moddasi 2-gismi “g” bandi;

j) ijtimoiy xavfli ogibatga ko ra jazoni og ‘irlashtiruvchi holatlar — JK 244%-
moddasi 2-gismi “g” bandi, 3-gismi va 4-gismi “a”, “b”, “v” bandlari, 250'-
moddasi 2-gismi “d” bandi, 3-gism “v” bandi va 4-gismi “a”, “b” bandlari.

6. Bojxona chegarasidan gonunga xilof ravishda predmetlarni o‘tkazish bilan
bog‘lig gilmishlarni ularning predmetini inobatga olgan holda, nazariy jihatdan
quyidagi 3 turkumga ajratildi: maxsus kontrabanda — JK 130, 130%, 2443, 2444,
246, 250'-moddalarida nazarda tutilgan jinoyatlar. Ushbu jinoyatlar axlogiy
munosabatlar va jamoat xavfsizligiga zarar yetkazish xususiyatiga ega bo‘lgan
predmetlarni bojxona chegarasidan gonunga xilof ravishda o‘tkazish bilan bog‘lig
bo‘lib, bunday predmetlar turlari ushbu moddalarda to‘g‘ridan-to‘g‘ri sanalgan,
shu sababdan, bunday toifadagi gilmishlar maxsus norma sifatida JK 130, 130%,
2443, 244* 246, 250'-moddalari bilan kvalifikatsiya qgilinadi; igtisodiy
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kontrabanda — JKning taklif etilayotgan 182!-moddasida nazarda tutiladigan
jinoyat. Ushbu jinoyatlar milliy igtisodiyot tarmog‘iga (axlogiy munosabatlar va
jamoat xavfsizligiga emas) jiddiy zarar yetkazish xususiyatiga ega bo‘lgan
predmetlarni bojxona chegarasidan qonunga Xilof o‘tkazish bilan bog‘lig, bunday
predmetlar turlari ushbu moddada ko‘rsatilgan, shu sababdan, bunday toifadagi
gilmishlar JK 182'-moddasi bilan kvalifikatsiya gilinadi; oddiy kontrabanda — JK
182-moddasida javobgarlik belgilangan bojxona tog‘risidagi qonunchilikni buzish
jinoyati. Ushbu jinoyat maxsus kontrabanda va igtisodiy kontrabandada nazarda
tutilmagan boshga barcha predmetlarni gamrab oladigan, odatda, erkin fugarolik
muomalasida bo‘lgan tovarlar va transport vositalarini bojxona chegarasidan
gonunga xilof ravishda o‘tkazish bilan bog‘lig gilmishlardir.

I1. Qonunchilikni takomillashtirish bo‘yicha takliflar:

1. JK 182-moddasi birinchi gismi dispozitsiyasidagi “tovar yoki boshga
gimmatliklarni degan jumlalarni “tovar yoki transport vositasini” jumlalari bilan
almashtirish taklif etilgan.

2. JKni quyidagi tahrirdagi 204'-modda bilan to‘ldirish taklif etilgan:

“204*-modda. O‘zbekiston Respublikasi hududiga chigindilarni olib kirish

Chigindilarni yoki chet elga mansub radioaktiv chigindilarning har ganday
turlarini saglash va ko ‘mib tashlash magsadida, shuningdek, chigindilarni
fugarolarning hayoti va soglig‘i, atrof muhitning xavfsizligini ta’minlash
goidalariga rioya etmasdan gayta ishlash yoki utilizatsiya qilish magsadida
O zbekiston Respublikasi hududiga olib kirish, —

bazaviy hisoblash miqdorining o 7t yuz baravaridan olti yuz baravarigacha
miqdorda jarima yoki uch yildan besh yilgacha ozodlikdan mahrum qilish bilan
jazolanadi.

O ‘sha harakatlar og ‘ir ogibatlarga sabab bo ‘Isa, —

besh yildan o n yilgacha ozodlikdan mahrum gilish bilan jazolanadi. .

3. JK 246-moddasi birinchi gismiga “radioaktiv materiallar” so‘zlaridan keyin
“xavfli chigindilar” so‘zlarini kiritish taklif etilgan.

4. JK 246-moddasi birinchi gismidagi “giyovandlik vositalari, ularning
analoglari yoki psixotrop moddalarni” jumlalarini “davlat va jamoat tuzumini
qo‘porishga, hududiy yaxlitlik, siyosiy mustaqillik, davlat suverenitetini buzishga,
urush, terrorizmni targ‘ib qilishga yo‘naltirilgan” jumlalari bilan to‘ldirish,
shuningdek JK 156-moddasida milliy, irgiy, etnik yoki diniy adovatni targ‘ib
giluvchi materiallarni targatish magsadida O‘zbekiston Respublikasi hududiga olib
kirganlik uchun javobgarlikni differensiatsiya gilish taklif etilgan.

5. JK 182, 2443, 246-moddalarida “takroran yoki xavfli retsidivist tomonidan”
va bojxona sohasidagi jinoyatlar uchun javobgarlik nazarda tutilgan barcha
moddalarda “o‘ta xavfli retsidivist tomonidan™ sodir etilgan gilmish uchun jazoni
og‘irlashtiruvchi holat sifatida javobgarlik nazarda tutish taklif etilgan.

6. JK 182, 2443, 246-moddalarida “bir guruh shaxslar tomonidan oldindan til
biriktirib sodir etilgan” gilmish uchun, 130, 130!, 2443, 244* 246-moddalarida
“uyushgan guruh tomonidan yoki uning manfaatlarini ko‘zlab sodir etilgan”
gilmish uchun jazoni og‘irlashtiruvchi holatni belgilash taklif etilgan.

7. Qilmishni “chegarani buzib o‘tish, ya’ni bojxona xizmatining roziligini
olmasdan turib, tovar yoki boshga gimmatliklarni O‘zbekiston Respublikasining
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bojxona chegarasidan ochigdan-ochiq o‘tkazish yo‘li bilan sodir etish”’ni bojxona
chegarasidan predmetlarni o‘tkazishda ifodalanadigan bojxona sohasidagi barcha
jinoyatlar uchun jazoni og‘irlashtiruvchi holat sifatida belgilanishi taklif etiladi.
8.JK 182, 244* 250'-moddalaridagi “xizmat lavozimidan foydalanish”,
“xizmat mavgeidan foydalanish” va “mansab mavqgeini suiiste’mol qilish”
atamalarini “xizmat mavqeidan foydalanish” tarzida birxillashtirish taklif etilgan.

9. Bojxona chegarasidan gonunga xilof ravishda predmetlarni o‘tkazish bilan
bog‘lig jinoyatlar uchun javobgarlik belgilangan barcha moddalarda “mansabga
sovuggonlik bilan garash orgali predmetlarni bojxona chegaradan qonunga xilof
ravishda olib o‘tilishiga sabab bo‘lgan” gilmish uchun jazoni og‘irlashtiruvchi
holat sifatida javobgarlik belgilanishi taklif etilgan.

10. Bojxona sohasidagi jinoyatlarning favqulodda holat joriy etilgan vagtda
sodir etilishini jazoni og‘irlashtiruvchi holat sifatida belgilash taklif etilgan.

11. JK 182-moddasi dispozitsiyasini “shuningdek, import, eksport, mavsumiy
bojxona bojlari yoki bojxona yig‘imlari shaklidagi bojxona to‘lovlarini to‘lashdan
bo‘yin tovlash bilan bog‘liq boshga harakatlarni sodir etish” degan so‘zlar bilan
to‘ldirish hamda “Bojxona to‘lovini to‘lash majburiyatini bajarmaslik” deb
nomlangan 1842-modda bilan to‘ldirish taklif etilgan.

12. JKni quyidagi mazmundagi yangi 182!-modda bilan to‘ldirish taklif
gilingan.

13. JKni “Moddiy madaniy meros obyektlarini qonunga xilof ravishda
O‘zbekiston Respublikasi hududidan olib chigish yoki O‘zbekiston Respublikasi
hududiga olib kirish yoki ularni qaytarish majburiyatini bajarmaslik” deb
nomlangan 132*-modda bilan to‘ldirish taklif etilgan.

14. JKni “Kamyob va yo‘qolib ketish xavfi ostida turgan yovvoyi hayvonlar
yoki yovvoyi holda o‘suvchi o‘simliklarni gonunga xilof ravishda O°‘zbekiston
Respublikasi hududidan olib chigish” deb nomlangan mazmundagi 2022-modda
bilan to‘ldirish taklif etilgan.

15. JKni quyidagi normalariga o‘zgartirish va qo‘shimchalar kiritish taklif
etilgan:

JK 246-moddasi birinchi gismi dispozitsiyasidan “giyovandlik vositalari,
ularning analoglari yoki psixotrop moddalarni yoki” degan so‘zlarni, ikkinchi
gismi dispozitsiyasidan, shuningdek “giyovandlik vositalari, ularning analoglari
yoki psixotrop moddalarni ko‘p migdorda” jumlalarini chigarish;

JKni “Giyohvandlik vositalari, psixotrop moddalar, ularning prekursorlari
yoki analoglarini gonunga xilof ravishda O‘zbekiston Respublikasiga olib kirish,
O‘zbekiston Respublikasidan olib chigish yoki O‘zbekiston Respublikasi orgali
tranzit tarzida o‘tkazish” deb nomlangan 273-modda bilan to‘ldirish.

16. JKni “Davlat sirlari yoki maxfiy axborotni o‘z ichiga olgan axborotni
yashirin ravishda olish va ishlovdan o‘tkazish uchun mo‘ljallangan texnika
vositalarini gonunga xilof ravishda O‘zbekiston Respublikasi hududiga olib kirish
yoki O‘zbekiston Respublikasi hududidan olib chigish” deb nomlangan
278°-modda bilan to‘ldirish taklif etilgan.

17.JK Maxsus qismining 8-bo‘limida “zo‘ravonlikni yoki shafgatsizlikni
targib giluvchi mahsulot” atamasi va unga berilgan ta’rif quyidagi tahrirda taklif
etilgan: “Tazyiqgni, zo‘ravonlikni yoki shafgatsizlikni targ‘ib giluvchi mahsulot —
tarixiy, ilmiy, badiiy gimmatga yoki o‘zga madaniy gimmatga ega bo‘lmagan,
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tazyiq, zo‘ravonlik yoki shafgatsizlik sodir etishga undaydigan materiallar va
narsalar”.

I11. Qonunni go‘llash amaliyotini yaxshilash bo‘yicha tavsiyalar:

1. Bojxona  sohasidagi  jinoyatlarni  jinoyatchi  shaxsining  yosh
ko‘rsatkichlarini inobatga olgan holda uchta toifaga ajratish mumkin: 1) JK 130,
130*-moddalarida nazarda tutilgan jinoyatlar asosan 18-30 yoshdagi shaxslar
(O‘zbekiston fugqarolari) tomonidan; 2) JK 182, 184, 246-moddalarida nazarda
tutilgan jinoyatlar asosan 30-60 yoshdagi shaxslar tomonidan; 3) JK 2443, 244* va
250*-moddasida nazarda tutilgan jinoyatlar asosan 18-60 yoshdagi shaxslar (ham
O‘zbekiston fuqarolari, ham chet el fugarolari) tomonidan sodir etiladi.

2. Bojxona sohasidagi jinoyatlarga sabab bo‘luvchi quyidagi omillarni ajratib
ko‘rsatish mumkin:

moliyaviy motivatsiya: yugori bojxona to‘lovlaridan gochish va foyda olish
magsadi kontrabandani rag‘batlantiradi;

korrupsiya: poraxo‘rlik, bojxona xodimlari bilan til biriktirib, nogonuniy
faoliyatga yo‘l ochadi;

amalga oshirish muammolari: resurslarning yetarli emasligi va yomon
infratuzilma qonunchilikning samarali ijro etilishiga to‘sqinlik giladi;

normativ. murakkablik: murakkab bojxona qoidalari va byurokratik
gog‘ozbozlik ekspluatatsiya gilish imkoniyatini beradi;

globallashuv: murakkab global ta’minot zanjirlari va transchegaraviy savdo
monitoringda giyinchiliklar tug‘diradi;

texnologiyadan foydalanish: jinoyatchilar tizimlarni manipulyatsiya gilish
uchun ilg‘or texnologiyalar va kiberjinoyatlardan foydalanadilar;

zaif normativ-huqugiy asoslar: noto‘g‘ri qonunchilik va yengil jazolar
bojxona huqugbuzarliklarini samarali to‘xtata olmaydi va boshqga.

3. Bu turdagi jinoyatlarni oldini olishning asosiy yo‘nalishlari sifatida
quyidagilar taklif etilgan:

bojxona chegarasidan tovar va transport vositalarini o‘tkazish bo‘yicha
ma’muriy tartib-tartiblarini soddalashtirish;

bojxona to‘lovlari miqgdorini gayta ko‘rib chigish va ularning miqdorini
pasaytirish;

bojxona xizmatida korrupsiyaga garshi chora-tadbirlarni kuchaytirish;

bojxona organlari faoliyatining shaffofligi va ochigligini ta’minlash;

bojxona sohasidagi barcha ma’muriy tartib-taomillarini ragamlashtirish;

aholining maksimal darajada bandligini ta’minlash;

aholining huqugiy ongi va savodxonligini oshirish;

jinoyatchilikka garshi kurashda xalgaro hamkorlikni rivojlantirish.

4. Tadgigot natijasida O‘zbekiston Respublikasi Oliy sudi Plenumining
“Bojxona sohasidagi jinoyatlarga doir ishlar bo‘yicha sud amaliyoti to‘g‘risida”gi
garori loyihasi ishlab chigilgan.
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BBEJEHUE (anHOoTAUMS JUCCEPTANME JOKTOPA OPHINYECKUX HAYK
(Doctor of Science))

AKTYaJlbHOCTb W HEO00XOAMMOCTH TeMbl auccepTranuu. Bo Bcem wmupe
HapyIICHUs TaMOXKCHHBIX IPaBWJI, a TAaKKEe KOHTpabaHJa HAHOCST CEPhE3HBIN
ymiep06 mupoBoit skoHomuke. [lo manasiM Becemuproro 6anka (World Bank), eciiu
OOIIMIf TOAOBOM IKCIOPT TOBAPOB U yCIYr B MUpe cocTaBisier 24 227,43 mipn
nomnapos CIIA?Y, a romosoii mmmopr — 21 931,2 mupa gomnapos CILIA, To
KOHTpabaH/a ¥ YKJIOEHHWE OT TaMOJ/KEHHBIX IJIaTe)KeH HAHOCUT ymepd Ha CyMMYy
2 Tpan pommapos CIIIA2 D10 BieYeT NOTEpH HANOTOBBIX MHOCTYIUICHUI,
HapylleHue KOHKYpPEHTHOW cpeabl B OusHece, AepuUUT Oromxkera, AehUIUT
CpeacTB Ha HH(DpacTpyKTypy, oOpa3oBaHHEe M ApPYTHUe COIUAIBHBIE OTPACIIH.
[IpenynpexaeHne mNOAOOHBIX cUTyallud, nocTwkeHue lleneit ycToitunBoro
passutus (L[YP), nogaepixkka nmpaBOMEpHOT0 3KOHOMHUYECKOTO POCTa U 370POBO
KOHKYPEHIIUH, YCTpaHCHHE KOPPYMIIMOHHBIX (DaKTOpOB B TaMOXKEHHOH cdepe,
u(POBHU3AIHS CEKTOPA, a TAKXKE YCHUICHHE MEXIYHAapOJHOTO COTPYAHHYECTBA B
IPOTHUBOJICHCTBUN TaMOKECHHBIM MpaBOHAPYIICHUSIM, KOHTpabaH/Ie,
CBUJICTEIBCTBYIOT O  HEOOXOJMMOCTHM  Hapsily C  COBEPIICHCTBOBAaHHEM
3aKOHOJIATEeILCTBA B TaMOXXCHHOW cdepe, TpemynpexaaTs MPECTYIUICHUNS B
TaMOXCHHOU c(epe, UCCIeNOBaHNs JAaHHBIX JCSHUN C TOYKH 3PECHHS YTOJOBHO-
IPABOBOTO M KPUMHUHOJIOTHYECKOTO acCTEKTOB.

B Mupe ocoboe BHUMaHUE yAenseTcsl IPOBEACHUIO HAYYHBIX MCCIIEIOBAaHUH,
HaIPaBJIICHHBIX HAa YKPEIJICHHE dKOHOMHYECKOW W TMPaBOBOW WHEAPACTPYKTYPHI B
O0oppbe ¢ KOHTpabaHnOW ¥ He3akoHHbIMH (uHaHcoBbIMU moTokamu (lllicit
Financial Flows, IFFS), mudpoBuzanmuio cucreMbl O0OphOBI € KOHTpaOaHIOM,
HApKOTOPTOBJIEH ® JPYTMMH TPAaHCHAIIMOHAIBHBIMH  TPECTYIUICHUSMH B
TaMOXKEHHOM cdepe, TOBBIIIEHHE TPaMOTHOCTM B TaMOXEHHOM cdepe B
rOCyJapCTBEHHOM H  OHW3HEC-CeKTOpe IS JIMKBUJAIMU  COIMAJBHBIX U
HPKOHOMUYECKHX TIOCJIEJNCTBUI KOHTpabaHIbl. B 4YacTHOCTH, JAOCTUTHYTHI
OTIpEICIICHHBIC PE3yJIbTaThl B ITUTAHE MHWHHMH3AIMNA BIUSHUS TaMOXKEHHBIX
MPECTYIUICHUH Ha COLMAIbHYIO0 CTA0WJIBHOCTh U KPUMHUHOTCHHYIO CHUTYAIlUIO B
Pa3BUBAIOIIMXCS CTpaHaX, M3y4deHUs yiiepba 3TOro BHJAa MPECTYIUICHUN IS
MHPOBOM DKOHOMHKH, BHEIPEHUS HOBOW IOJUTUKH W Mep OOpbObI C HUMH.
OpHako, B COBPEMEHHBIX YCJIOBHSX HEOOXOAMMO HW3YYCHHE  BHEITHHX
MOJINTUYECKUX U COIMATBHBIX TOCHIEICTBUNM TaMOXCHHBIX MPECTYIUICHUN s
HaIllMOHAJIBHOM SKOHOMHUKH W YPOBHS KPUMHUHOTEHHOTO yIepOa, ompeaesieHne
TEOPETUYECKUX, MPAKTUUECKUX U MPABOBBIX MpoOIeM OOpbObI C TaMOXEHHBIMU
NPECTYIUICHUSIMHA, COBEPIICHCTBOBAHUE OPTaHW3AIMOHHO-TIPABOBBIX AaCIICKTOB
YCUJICHHS] MEP OTBETCTBEHHOCTH 3a IAHHBIN BUJI IPECTYILICHUH.

B nameit pecnyOnuke Bompoc OOpbOBI C MPECTYMHOCTHIO B TaMOXKEHHOU
chepe ompeneneH B KauecTBE OJHOW M3 CTPATeTHYECKUX IEJIeld TOCYIapCTBa,
OCYIIECTBIISIOTCSI 3HAYMMBIE MEPONPHUATHS 10 CHUIKEHHUIO TPECTYIMHOCTH B
TaMOXXEHHOH cdepe, o0beMa KOHTpabaHIHBIX TOBAPOB, MUHUMM3AIMKN PUCKA IS
0€30MacHOCTH, OSKOHOMHYECKOW ¥ COLMAaJbHOW CTAaOWIBHOCTH, a TaKkke
COBEPIIICHCTBOBAHUIO TMPABOBOTO PETYIHPOBAHMS KacaTeIIbHO OTBETCTBEHHOCTH 32

L www.wits.worldbank.org/CountryProfile/en/WLD
2https://unctad.org/system/files/non-official-document/DITC2020_TRACIT _lllicitTradeandSDGs_fullreport_en.pdf
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OpecTyImyieHuss B TaMmoxeHHoW cdepe. Kpome TOro, B uensix BHeApeHUs
COBPEMEHHBIX TEXHOJIOTMH B TaMOXXEHHBIX OpraHax, MOBBIIIEHUS MPO3PAYHOCTU
MPOLECCOB  TaMOXXEHHOTO  O(OpMIICHHS,  YKpPEIUICHHS  MEXIyHapOIHOTO
COTpyAHHYECTBA B OOpHOE C TPAHCHALMOHAIBHON MPECTYMHOCTHIO B TAMOKEHHOM
chepe (EBpasmiickas opraHuzaiius SKOHOMHYECKOTO COTpyIHUYECTBA, BecemMupHas
TaMO)KCHHAs ~ OpraHM3alus ©W  T.JI.), TOBBINICHUS  NPOPECCHOHATBHOM
KBATM(UKAIUA COTPYTHUKOB M COBEPIICHCTBOBAaHWSI BHYTPEHHETO KOHTPOJIS B
LEJAX CHUKECHUSI KOPPYMIIMU B TAMOXKEHHOW CHUCTEME, OMpE/IeICHbl OCHOBHBIMU
HaNpaBJICHUSIMHU U 3a7a4aMu peopMUpoBaHUsS TaMOKEHHON cdepbl. DT 3a1aun
TpeOyIoT oOecreyeHus COOMIONECHHsI 3aKOHOAATENbCTBA B TAMOXEHHOU cdepe,
MIPOTUBOACHCTBUS TAMOXCHHBIM TPECTYIUICHUSM, YIPOXKAIOIINM OS30ITaCHOCTH U
DKOHOMHMKE CTpaHbl, a TaKXE€ COBEPUICHCTBOBAHUS MPAKTHUKA MPUMEHEHUS
yTOJIOBAHOTO 3aKOHA B JIAaHHOU cdepe, Uccle0BaHus BOIIPOCOB MPOTUBOJACHCTBUSA
ATUM MPECTYILICHUSIM.

JlaHHO€ [HCCEPTALlMOHHOE MCCIEAOBAaHME B  ONPENCIICHHOW CTENEHU
MOCITYKUT peann3aluu 3aaad, yctaHoBieHHbIX B YK PecnyOnuku Y30ekucrtan ot
22 cents6ps 1994 rona, Tamoxxennom koxaekce oT 20 staBaps 2016 roga, 3akoHax
«O TOCYyIapCTBEHHOM TaMOXEHHOU ciyx0e» or 29 asrycra 1997 roma, «O
BHEIIHEAKOHOMUYECKOM AesitenbHoCcTU PecnyOnuku Y30ekucran» ot 26 mas 2000
rona, Ykazax [Ipesunenra PecriyOonuku Y3o6ekuctan ot 30 nHosOps 2017 rona
NeVII-5268 «O monoaHUTENBHBIX MEpax MO YCUJIEHUIO FapaHTHU MpaB U CBOOOL
rpaXJaH B CyIeOHO-CIEACTBEHHOW nesATenbHOCTH», oT 28 sHBaps 2022 roga
NeVII-60 «O Crpareruu pazsutus Hooro Y3oOekucrana Ha 2022—2026 ronabi»,
noctaHoBieHus ot 14 mas 2018 roma NelIl1-3723 «O mepax mo KapAuHaJIbHOMY
COBEPILIEHCTBOBAHUIO CHUCTEMBI YTOJIOBHOTO U  YTOJOBHO-TPOIECCYATBHOTO
3aKOHOJIATEIbCTBa» W HHBIX AaKTax OTPACIEBOrO 3aKOHOJATENbCTBA, HX
JATbHEUILIETO COBEPILICHCTBOBAHMSI.

CooTBeTcTBHE HCCJIEI0BAHUSI NMPHOPUTETHBIM HAINPABJICHUSIM Pa3BUTHS
HAYKH M TEeXHOJIOruil pecmyOauKH. /[uccepranus BBITOJIHEHA B COOTBETCTBHU C
NPUOPUTETHBIM HAINPABIICHUEM pa3BUTUSI HAYKU W TEXHOJOTHM PECIyOIuKd
|. «MopanbHO-HPAaBCTBEHHOE U  KYJBTYPHOE DPAa3BUTHE JIEMOKPATUYECKOTO U
MIPABOBOr0 OOIIECTBA, POPMUPOBAHNE NHHOBAIMOHHOM SKOHOMUKI.

0030p 3apy0e:KHBIX HAYYHBLIX HCCIEIOBAHMI MO TeMe AUCCEPTALMHUS,
Hayunsie UCCIIEJOBAHUS 1o BOIIpOCaM YTOJIOBHO-TIPABOBBIX u
KPUMHUHOJIOTUYECKUX ACTIEKTOB OTBETCTBEHHOCTH 32 MPECTYIUICHHS B TAMOKEHHOU
chepe, COBEpUICHCTBOBAHUS 3aKOHOJATENbCTBA B 3TOM cdepe MpoBOIATCA B
BEIIYIIIUX MHUPOBBIX HAyYHBIX IIEHTpPax W 00pa3oBaTEebHBIX YUPEKICHUAX, B TOM
qucie, University of Oxford, Centre for Criminology (Benmuko6puranus), John Jay
College of Criminal Justice, City University of New York (CIIIA), MaxPlanck
Institute for Foreign and International Criminal Law (I'epmanus), Australian
Institute of Criminology (ABcrpamus), University of Cambridge, Institute
of Criminology (CIILIA), Harvard Law School, Program on International Law and
Armed Conflict (CIIA), Stockholm University, Stockholm Criminology

30630p 3apyOeKHBIX HAyYHBIX MCCIENOBAHHMI 10 TeMe MAMCcepTanmud. WWW.0X.ac.uk, www.jjay.cuny.edu,
www.csl.mpg.de/en, www.aic.gov.au, www.unodc.org, www.crim.cam.ac.uk, www.pilac.law.harvard.edu,
www.su.se/department-of-criminology, www.csls.berkeley.edu, www.nscr.nl/en, www.izak.ru/en,
www.council.science, www.mha.gov.in
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Symposium (IIsenus), University of California, Berkeley, Center for the Study of
Law and Society (CIIIA), Netherlands Institute for the Study of Crime and Law
Enforcement (Hunepnanaer), Institute of Legislation and Comparative Law under
the Government of the Russian Federation (Poccuiickas denepamms), Chinese
Academy of Social Sciences (Kwuraii), National Institute of Criminology and
Forensic Science (Muuaus).

B 3apyOexxHbIX HCCIIEIOBAaHUSX OO0 OTBETCTBEHHOCTH 3a TaMOXKECHHbIC
MPECTYIUICHUs TMPEACTaBICHBl HAy4YHbIE PEKOMEHAALMHW O TMPUYHHAX ATHX
npectyrieHul, 3QGeKTUBHOCTH NMPOPUIAKTUYECKUX MEP U OCO3HAHWUU BIUSHUS
riobanu3anuu Ha MnpecTymieHus B TamoxkeHHou cdepe (University of Oxford),
M3YYECHBl  COIMAIIbHO-KOHOMHYECKHE  (PaKTOpbl, SBJSIONIMECS  IMPUYUHOU
TaMOXCHHBIX MPECTYIJICHUH, pPOJb OPraHMW30BAHHBIX NPECTYMHBIX TPYII B
KOHTpabaHie, MpPOOJEMbl, C KOTOPHIMH CTaJKHUBAIOTCS MPABOOXPAHUTEIbHBIC
oprabel npu 0opbbe ¢ Takumu mnpectrymuieHusmMu (John Jay College of Criminal
Justice), OCHOBHOE BHHMAaHHME HANpPaBICHO Ha pOJIb MEXIYHAPOJHOTO
COTPYJHHYECTBA B TAPMOHU3AIMH TAMOKEHHOTO 3aKOHOJATEIHCTBA B PA3TUYHBIX
IOPUCAUKIINSX, TPECICOBAHUN TPAHCHAIMOHAIBHBIX CETe KOHTpaOaHIbl W
ooprbe ¢ TamokeHHOH mpectymHOcThi0 (MaxPlanck Institute for Foreign and
International Criminal Law), wuccnenoBaHbl TEHACHIMU MPECTYIUIEHUH B
TaMOKEHHOU cdepe, 3P(HEKTUBHOCTh TaMOKEHHOTO MOTPAHUYHOTO KOHTPOJISA, a
TaK)KE BIMSHUE BBICOKMX TEXHOJOTUH HAa KOHTPaOAHIHYIO EATEIbHOCTh
(Australian  Institute of  Criminology), ocoboe BHHMaHHE  YACICHO
WHHOBAIMOHHBIM MOJIX0/1aM npu IPaBONPUMEHEHHUH TaMOYKEHHOTO
3aKOHOJIATEILCTBA, POJIH MOJHUIIMK B 00pbOe ¢ KOHTpaOaHIOW U UCIOJIb30BAHUU
P PEIIeHUH MPoOJIeM NMPUHLUIIOB BOCCTAHOBUTENBHOTO TpaBocyaus (Stockholm
University), uccnenoBanbl 3()QEKTUBHOCTh CTPAaTETUH TapreTHHra Ha OCHOBE
PUCKOB TPU TaMOXEHHOM KOHTpOJIE, BJIMSHHE 3aKOHOAATENbHBIX pedopMm Ha
MOJIENTd KOHTpaOaH/bl, a TaKXEe HCIOJIb30BAaHUE TMOBEACHYECKUX TOHATHH IS
npecedyenust nerictBuii otaenbHbix Jul (Netherlands Institute for the Study of
Crime and Law Enforcement), packpbita 3¢)()eKTHBHOCTh TAMOXKECHHBIX MTPABHJI B
OpeaynpexIeHUN HE3aKOHHOW TOPTOBJIM, POJIb TAMOXKEHHBIX OPraHOB B 00pb0eE C
opranu3oBaHHoi npectynHocThiO (Institute of Legislation and Comparative Law),
M3YYEHBI PETYJIUPOBAHNE TPAHCTPAHUYHON TOPTOBIHU M MOCIEICTBUS TAMOKEHHBIX
IPaBOHAPYIICHUH JJI1 HAITMOHATLHON SKOHOMUKU M HAITMOHAJILHON 0€30MacHOCTH
(Chinese Academy of Social Sciences), BIHMsSHHE 3TUX NPECTYIUICHUH Ha
TpaHcrpannyHyto ToproBmo (National Institute of Criminology and Forensic
Science).

B wmwupe HayuHble wuccnenoBaHuss 1Mo OoppOe € MPECTYIUICHUSAMU B
TaMOKEHHOU cdepe B YroJOBHO-TIPABOBOM M KPUMHUHOJOTHYECKOM AacleKTax, B
TOM YHCJI€ MO TOBBIMEHUIO 3(PPEKTUBHOCTH 3aKOHOJATEIbCTBA U  €r0
COBEpIICHCTBOBAHUIO  OCYUIECTBIAIOTCS IO  CICAYIOUIMM  MPUOPUTETHBIM
HalpaBJICHUSM:  TOHUMAaHWE TMPUYUH  TAMOXKEHHBIX  MPECTYIUICHUH U
CIIOCOOCTBYIOIIMX MM  YCJIOBUH:  BbIsIBIICHHE  (PaKTOpoB  (COIMAIBHO-
HKOHOMUYECKHUX, MOJMTUIECKUX U KYJIBTYPHBIX (DAKTOPOB), KOTOPHIE TTOOYKIAIOT
OTJENbHBIX JIUI] U OPraHU3alui COBEPIIATh TAMOXKEHHbBIE TPECTYIICHUS; OILICHKa
(b (PEKTUBHOCTH TPUMEHEHUS MEpP BO3JCWUCTBUS: M3YyYCHHE CUJIIBHBIX U CIIA0BIX
CTOPOH JEHCTBYIOLIETO TaMOKEHHOTO 3aKOHOJIaTEIhCTBA u
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IPaBOMIPUMEHHUTEILHOM MPAKTUKH, B IEIAX (OPMUPOBAHUS U peasi3allid HOBBIX
pedopM, HampaBJICHHBIX Ha MOBBIMICHHE 3POEKTUBHOCTH MNPOPUIAKTHKA
MIPECTYIUICHUH B 3TOU cepe; UCCIEeNOBAHUS O B3aUMO3aBUCUMOCTH COBPEMEHHBIX
TEXHOJOTHH H TI00aM3allud: MCCICAOBAaHUS TOr0, KaK TEXHOJOTHYCCKUN
MPOTPeCC M B3aMMO3aBUCUMOCTh MHPOBBIX PBHIHKOB BJIUAIOT Ha TaMO>KEHHBIN
KOHTPOJIb M TPECTYNHYI JeATENbHOCTb, a TaKXke H3yYeHHe TMpooieM U
BO3MOXXHOCTEH, KOTOpBIE€ CTOSIT TIepel IPAaBOOXPAHUTEIBHBIMU OpraHaMU;
CTUMYJIUPOBAHUE MEXKIyHAPOJHOTO COTPYIHHYECTBA U KOOPJUHAIIMU: YUUTHIBAs
TpaHCHAIIMOHAIBHBIM XapakTep OOJBIIMHCTBA TAMOXXCHHBIX IPECTYIICHUN, B
HCCIICIOBAHUSIX TOAYEPKUBACTCS BAXXHOCTh MEXKIYHAPOJIHOTO COTPYAHHUYECTBA
MEXK]ly TPaBOOXPAHUTEIbHBIMU OpraHaMy, TAMOXXEHHBIMU OpPTraHaMu U JAPYTUMU
3aMHTEPECOBAHHBIMH CTOpOHaMU B d(ddekTuBHOH OOpprbe ¢  JaHHBIMU
MPECTYIUICHUSIMH.

CreneHp M3y4eHHOCTH NPOOJeMbl. B Haiieill cTpaHe HEKOTOPBIE ACMEKThI
OTBETCTBEHHOCTH 3a MPECTYIUICHUSI B TAMOXXEHHOU cepe ObUIM M3yUEHbl TAKUMHU
ydeHbIMHU, Kak M. Ycmonanues, P. Kabynos, I'.P. A6aypacynosa, O.I'. 3okuposa,
A.C. Sky6oB, A.A.OtaxonoB, A.T. Aumno, M.M. KansipoB, O.M. MaxkamoB,
M. Pamxabosa, I'. Xunostos, B.T. Cynnaros, A.A. AninaHoBa.

B 3apyOexHbIX CcTpaHax TaMOXXEHHBIE TIPECTYIUICHUSI KaK OOBEKT
HCCIICIOBAaHUSI  TIpoaHaM3upoBaHbl B uccienoBanusax O.B. becuacTHOBOI,
C.B. BopoOneBoii, JLJ. TayxmaHa, O.B. I'pauena, T.A. JInKaHOBOM,
A.I'. JIoHYEHKO, A.A. [lpanHuKOBa, K.1O. 3yeBon, C.1O. 1BanoBoi,
I'.I1. Kaukunoi, M.M. KoecHUKOBOMH, A.A. Kopennotii, M.A. Kouyb6eii,
H.N. Kprokosoi, B.B. JIaBpuHOBa, A.M. Makcumosa, I'.C. Meneuiko,
A.Jlx. Caxepa, A.B.Ckauko, B.A.Cynaranosoit, O.A. Illamens, D.S. Bibassar,
F.Coman, A.H. Fetkulov, S.Maimescu, A.V.Nosach, R.A. Cherkassky,
O.A.Pasat* u ap.

Bmecre ¢ TeMm, HEHM3y4YEHHOCTh B KadeCTBE OTIEIBHOIO OOBEKTa
KOMIUIEKCHOTO HCCJIEIOBaHUSI 4epe3 MpU3My U BO3MOKHOCTH COBPEMEHHOTO
MepruoJia YyroJIOBHO-TIPABOBBIX U KPUMHHOJIOTUUECKUX ACTIEKTOB OTBETCTBEHHOCTHU
3a TPECTYIUICHHS B TaMOXXEHHOW cdepe, MpoOiieM M TEPCHEKTHB Pa3BUTHUS
TaMOXXEHHOT'O  3aKOHOJATENbCTBA,  CBUJETEIBLCTBYET O  HEOOXOIUMOCTH
MPOBEICHMS HAYYHOU pabOoThI IO TAHHOU TeMe.

CBsi3b IMCCEPTALIMOHHOTO HCCJIEA0OBAHMST ¢ IUIAHAMM  HAY4YHO-
HCCJIEN0BATEJbCKUX PadoT BbICHIEro 00pPa30BATEJbHOIO YYpe:KIeHHS,
rje BbINOJIHEHA Juccepramusa. Tema auccepTaluyd peajlu3oBaHa B paMKax
IMPUOPUTETHBIX HAIMpPABJICHUN HAy4HBIX HccheqoBaHuil mo temam «lIpoGiaemMbr
COBEpIICHCTBOBAaHUSI YTOJOBHOIO Kojekca PecnyOnuku Y30ekucTaH ¥ NpaKTUKH
€ro MPUMEHEHHUS» IIJlaHA HAyYHO-UCCIEN0BATENbCKUX padoT TamkeHTcKoro
roCyJIapCTBEHHOTO IOPUINYECKOTO YHUBEPCUTETA.

IMeab wmcciaeaoBaHMsi COCTOMT BO BCECTOPOHHEM aHajM3€ COCTaBa
MPECTYIUICHUH B TaMOXEHHOW cdepe, pa3padOTKe MNPaBUILHOTO HAYYHOTO
MOAX0/1a K MTOHUMAaHHUIO CYITHOCTH UX OOBEKTUBHBIX U CyObEKTUBHBIX MPU3HAKOB,
OCBCIICHUM MX KPUMHUHOJOTHMYECKUX TMPU3HAKOB, BBIABMKEHUM HAy4HO-
MPAKTUYECKUX PEKOMEHAAMH W  NOPEeMJIOKEHUA [0 IPaBONPUMEHEHHUIO,

4 IlonHb1iA MEepeUCHb pa60T OTUX YUCHBIX IPUBCACH B CIIUCKE HCIOJIE30BAHHOM JIATEPATYPbl JUCCEPTALIUU.
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COBEPLIEHCTBOBAHUIO HOPM YTOJIOBHOT'O 3aKOHA.

3agaym uccJeJOBAHMA COCTOST B CIEAYIOLIEM:

aHalW3 TIOHATHSA, OCOOCHHOCTEH U KIacCU(PUKALMU MPECTYIUICHUH B
TaMOXEHHOU cdepe;

U3y4eHUE pa3BUTHUSA HOpM 3aKOHO/IaTEJIbCTBA, OTIpEAEISAIOLINX
OTBETCTBEHHOCTH 3a IPECTYIUIEHUs B TAMOKEHHOM cepe;

OCBEIICHUE BONPOCOB OTBETCTBEHHOCTU 3a TaMO>KCHHBIEC IPECTYIUICHUS B
3aKOHOJIaTEIbCTBE HEKOTOPBIX 3apyOEKHBIX CTPAH;

UCCIIEJOBaHUE OOBEKTUBHBIX U CYOBEKTUBHBIX NPU3HAKOB MPECTYIJICHUH B
TaMOKEHHOMU cdepe;

WCCJIEIOBAaHUE OTATYAIOMIUX OOCTOSITENIbCTB, a TaKkKe KBaTH(PUKAIUU
IPECTYIUIEHUN B TaMOXXeHHOU cepe u audpdepeHranuu oT MPEeCcTyIUIEHUH €O
CXOXHUM COCTABOM;

Jaya  KPUMHUHOJIOTMUECKOW  XapakTEPUCTHUKUA  JIUMIA, COBEPIUMBILIETO
MPECTYIUIEHUS B TaMOXEHHOW cdepe, a TakkKe MNPUYUH TaMOXKEHHBIX
OPECTYIUIEHUH M CHOCOOCTBYIOUIMX MM YCIOBUM, U BBIABICHHE MHpPoOJIeM
npo(UIaKTUKU IPECTYIHOCTH B TAMOXKEHHOM cdepe;

pa3paboTKa KOHKPETHBIX MPEAJIOKEHUH M PEKOMEHJALMN [0 YCTPAHEHUIO
CYIIECTBYIOIIUX TNPOOENOB B 3aKOHOJATEIbCTBE B BOIPOCAX ONPEICICHUS
OTBETCTBEHHOCTH 3a MPECTYIUICHUS B TaMOKEHHOH cepe, COBEpIICHCTBOBAHUIO
3aKOHOJIaTEIbCTBA, Ja4ya PEKOMEHJALMU M0 Pa3BUTUIO TEOPUHU YTOJOBHOIO IpaBa
U YJIYYIIEHUIO PAaBONPUMEHUTENBHOU MPAKTHKHY.

O0beKTOM HCCIeJOBAHMSA SBIISIIOTCS CUCTEMa OOLIECTBEHHBIX OTHOIICHUH,
ONPENENAOIME  YrOJOBHO-NIPABOBBIE M KPUMHMHOJOTMYECKHE  ACIEKThI
MPECTYIJIEHUH B TAMOKEHHOU cepe.

IIpeamMeTroMm wuccieq0BaHMs  SIBISIIOTCS  HOPMATHMBHO-TIPABOBBIE — AKTHI,
PETryJIUpPYIOIINE OTHOLIEHUS, CBA3aHHBIE C OTBETCTBEHHOCTBIO 32 MPECTYIUICHUS B
TaMO>KEHHOU cepe, MaTepUaJIbI IIPaBONPUMEHUTEIBHOU IIPAKTUKH,
3aKOHOJIATEIbCTBO M MPAKTHKA 3apyOekKHBIX CTpaH, a TAKXKE CYIIECTBYIOIIHE B
IOPUANYECKON HAyKe WJEH, KOHUENTyaJIbHbIE TIOAXOAbl, YYEHHUS, HAy4HO-
TEOPETUYECKHE B3IJISIBI M IPYTUE UCTOYHHKH.

Metoabl ucciaenoBanms. IIpu mpoBeneHMHM HCCIEAOBATEIHLCKOW PabOThI
WCIIOJIb30BAJIMCh TAaKHME€ METO/Abl HAYYHOTO TO3HAHUSA, KaK CHCTEMHBIM U
(YyHKIMOHAJIBHBIA  aHaJW3, HWCTOPUYHOCTh, JIOTUKA  (aHaJIW3,  CUHTE3),
CPaBHUTEIBHO-IIPABOBOM aHAJIN3, CTATUCTHYECKU, IPOBEAEHUE COLIMOIOTMYECKHUX
OMPOCOB, UHAYKTUBHBINA U J€AYKTUBHBIN aHAIN3.

Hayuynasi HOBU3HA MCCJIEIOBAHUS COCTOUT B CIICAYIOLIEM:

00OCHOBaHbI MPEIJIOKEHUSI O BHECEHMHM B COCTaB MPECTYIUICHUS B BUJE
KOHTpaOaH/Abl JESHUE, CBA3aHHOE MOMHMO WJIM C COKPBITHEM OT TaMO>KEHHOTO
KOHTPOJsL JIMOO ¢ OOMaHHBIM MCHOJb30BAaHUEM JOKYMEHTAllMM WA CPEICTB
TaMOKEHHOW HAeHTU(UKAIMK, JUO0 CONPSIKEHHOE C HEACKIapUPOBAHUEM WIIU
NEKJIapUpPOBaHWEM HE CBOMM  HAaUMEHOBAaHUEM, [EPEMELIEHUEM  Yepe3
TaMO>KEHHYI0 TPAHUILy OCHOBHBIX YaCTEH OTHECTPEIBHOTO OPYKUS;

000CHOBaHBI TPEIJIOKEHUS IO YCHUJIEHUIO OTBETCTBEHHOCTH 3a BBO3 B
PecnyOnuky Y30ekucTan MpoayKIUH, MPONaraHIupyoIiel NpUTeCHEHUE, a TAKKe
HE3aKOHHBIM BBO3 B PecmyOmmky VY30ekucTaH O€CHUIOTHBIX JIETaTeNbHBIX
anmnaparos;

31



000OCHOBaHBI MPEMJIOKEHUS] IO ONpPENETIECHUI0 TaMOXXEHHOM CTOMMOCTH
TOBAapOB, BBO3UMBIX Ha TaMOXEHHYI0 TEPPUTOPUIO, TO €CTh METOMaX,
WCTIONBb3YEMBIX ISl ONPEAEICHUs TAMOXXEHHOW CTOMMOCTH TOBAapOB MPU HAIUYUU
OTIpeICTICHHBIX OTPAHNYCHHN MPaB MOKYIATENsI B OTHOIIICHUH TOBAPOB,;

000CHOBaHBI TPEIJIOKEHUS O HEOOXOJUMOCTH TPU OCBOOOKICHUH OT
TaMO>KCHHOW TMOUUIMHBI U HAJIOTa Ha J00aBJICHHYI0 CTOMMOCTb MpPHU BBO3€ HA
TEPPUTOPHIO Y30EKUCTaHA TEXHOJIOTHYECKOTO 000pYA0BaHUS, HE TIPOU3BOIUMOTO
B Hallleld CTpaHe, NPEAOCTABICHUS TEXHUYECKOrO0 TMaclopTa MpeanpusiTus-
U3TOTOBUTENSA, MOATBEPXKIAIOMIETO TOJ HM3TOTOBJICHUS  TEXHOJOTUYECKOTO
o0Opy0BaHUsl, WU  COOTBETCTBYIOUIMX  CBEJACHUN  MPOU3BOAUTENS 00
M3TOTOBJICHHOM OOOpYy/JOBaHWM, B TOM YHCJE€ TOJla MW3TOTOBJEHUA, JJIA
NOJATBEPXKIACHUST ~ ToJa  M3rOTOBJICHUSA BBO3UMOTO  TEXHOJOTUYECKOIO
000OpyI0BaHUsI MPU TAMOKEHHOM O(OPMIICHHHM HA TaMOXEHHBIM PEXKHUM «BBOJ B
CBOOO/IHOE OOpaIeHue,

000CHOBAaHO, YTO TMepeMelieHue (PU3NYECKOro JIHMIAa 4Yepe3 «3eJCHBIN»
KOPHUJIOP paccMaTpUBAETCs KaK 3asBJICHUE JIUIIA TAMOKEHHOMY OpraHy O TOM, 4YTO
y HEr0 HE UMEIOTCS TOBAphI, MOAJIeKAIINE MUCbMEHHOMY JEKJIapUPOBAHUIO, U HE
O0CBOOOXKIAeT OT OO0S3aHHOCTM  cOOMIOAaTh  TpeOOBaHUA  TaMOKEHHOTO
3aKOHOJATEIbCTBA;

000CHOBAHO, YTO JESHUS MO 00XOAY U MEPEMEIICHUIO TOBAapOB WM HMHBIX
MaTepUANIbHBIX LIEHHOCTEH, a Takke KOHTpaOaHIHBIX TMPEAMETOB uepes
TaMO>KE€HHYIO Tpanuily PecriyOnnku Y30eKkucTaH ¢ UCMOIb30BaHUEM OECITMIIOTHBIX
JIETATENbHBIX alapaToB, JOJDKHBI KBaIM()UULPOBATEC 1O cTaThe 244* unm 248!
YK.

IIpakTnuyeckue pe3ybTAaThl HCCJIAEI0BAHUS COCTOST B CICAYIOIIEM:

000CHOBaHO, 4YTO TMPECTYIUIEHUS B TaMOXEHHOW cdepe  cremyer
KJaccu(UIIMPOBaTh MO COCTAaBy NPECTYIUICHUS; IO YPOBHIO OOIIECTBEHHOU
OMACHOCTU JICSTHHMS; TI0 0OBEKTY MPECTYIUICHUS; MO0 MPEAMETY NMPECTYIUICHUS; 10
YT'OJIOBHO-TIPABOBOMY COJIEP>KaHUIO; TIO MPOIIECCYATbHBIM MOJTHOMOYHSIM;

000CHOBAaHO B TEOPETHUYECKOM AacCHeKTe HEOOXOIMMOCTh TOaPA3ACICHUS
JICUCTBUM, CBSI3aHHBIX C HE3AKOHHBIM IIEPEMEIICHUEM MPEIMETOB UEpPE3
TaMOXXCHHYIO TPaHHUIly, C y4€TOM WX MpeaMeTa, Ha Cleaylonme 3 KaTeropuu
(crrenmanbHas KOHTpabaH/1a, SKOHOMMYECKAS KOHTpabaH/1a, oObIyHas
KOHTpabaHa);

000CHOBaHA HEOOXOAMMOCTh YCTAHOBJICHHUSI YTOJIOBHOW OTBETCTBEHHOCTH 32
BBO3 Ha TeppuTopuio PecriyOnuku Y30€KHUCTaH B LEISIX XPAaHCHUS] U 3aXOPOHEHUS
OTXOJIOB WJIM JIOOBIX BHJIOB WHOCTPAHHBIX PaTHOAKTHBHBIX OTXOJIOB, a TaKKe
nepepabOTKH WJIM 3aXOPOHEHHS OTXOJ0B 03 COONIOACHHUS IMPaBHII OOCCIICUSHUS
0€30MacHOCTH KU3HU U 370POBBS TPAXKIAH, a TAKXKE OKPYKAIOIIEH CPEIbI;

000CcHOBaHa HEOOXOIUMOCTh AU PepeHITnaul yroJoBHON OTBETCTBEHHOCTH
3a BBO3 Ha Tepputopuio PecnyOmukum Y30€KHCTaH B IENSIX PaclpoCTpaHEHUS
MaTepuasioB, HANPABJICHHBIX Ha TpOMaraHay TOJphiBa TOCYAapCTBEHHOTO U
OOIIIECTBEHHOTO  MOpsAJIKa, HAPYIICHUE  TEPPUTOPUATIBHOW  IIEJIOCTHOCTH,
MOJIMTUYECKONM HE3aBUCUMOCTH, TOCYJIapCTBEHHOTO CYBEPEHHUTETA, pPa3KUTaHUE
BOWHBI, TEPPOPU3MA,;

000CHOBAHO OTPE/ETICHNUE B KaUYeCTBE OTATYAIOMIET0 00CTOSATENhCTBA (PaKTa
HapyILIEHUsI TPaHUIBI MyTeM OTKPBHITOIO TMEPEMEIECHUs] TOBapOB WM HHBIX
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[IEHHOCTE uepe3 TaMOoXeHHYyIo rpanuily PecrnyOnuku Y30ekucrtan, To ectb 0e3
MOJIyYEeHHsI COTJIACHUSI TAMOKEHHOM CITY>KOBI, 32 BCE MPECTYIUICHUS B TAMOKEHHOM
chepe, 3aKNIOYAIONIUECS B TMEPEMEIICHUHM NPEIMETOB 4Yepe3 TaMOXKCHHYIO
rpa”uly;

000CHOBAaHO YCTAHOBJIEHHE YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIN
BBIBO3 OOBEKTOB MAaTEpPHAIBHOIO KYJIBTYpPHOIO HAcleaus C TEpPUTOPUHU
PecriyOnuku Y36ekucTan 1u0O 3a HEHMCHOJHEHHE OO0S3aHHOCTH IO BBO3Y HX HA
Tepputoputo Pecriybnuku ¥Y306ekucraH, 1060 uX BO3BpaTy;

000CHOBAaHO YCTAHOBJIEHHWE YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIN
BBO3 Ha TeppuToputo PecnyOnmku VY30ekuCTaH WM BBIBO3 C TEPPUTOPUHU
PecriyOnukn  Y30eKHCTaH TEXHUYECKHUX CpPEACTB, MpEIHA3HAYCHHBIX IS
HEerJIaCHOro  TOJIydeHHss M 0o0pa®oTku  uHoOpmanuu,  coaepkaien
roCy/IapCTBEHHYIO TaliHy WM KOH(PUIECHIUAIbHYIO HH(OPMALIUIO.

JloCTOBEpHOCTH  pe3yabTaTOB  HccjaeaoBaHMs. lcnonb3oBaHHbIE B
JUCCEPTALMK JINTEpATypa M aKThl HAIIMOHAJIBHOI'O 3aKOHOAATENIbCTBA, B3SITHI W3
OoQUIMATBHBIX HMCTOYHUKOB, CCBUIKM JaHbl HAa OCHOBE YCTaHOBJIEHHBIX
TpeOOBaHMI, MO MTOraM HAyYHOTO HCCIEA0BaHUS OOO0OIIEHUE, HCCIEeI0BaHUE
Hay4YHO-TEOPETUYECKUX B3IJIS,7I0B 1o YTOJIOBHO-TIPABOBBIM HayKaM,
CpPaBHUTENbHBIA  aHAJIW3  IPABOBBIX  TEPMUHOB,  3aKOHOJATEIbCTBA 00
OTBETCTBEHHOCTH 3a MPECTYIJICHUS B TaMOXEHHOU cdepe, 3aKOHOAATEIbCTBA
3apyOeKHBIX CTpaH, MPaBONPHUMEHHUTEIbHON MPAKTUKU, HA OCHOBE pE3YyJbTaTOB
COLIMOJIOTUYECKUX  ompocoB  (cpeaum 55  cymed, 145  coTpyIHUKOB
IPaBOOXPAHUTENbHBIX oOpranoB, 130 mpodeccopoB u mpenonaBarenet, 185
aJIBOKATOB), aHAJM3a CTATUCTHUYECKUX NaHHBIX M 210 CymeOHBIX MPUTOBOPOB
BBIJIBUHYTHl TEOPETUYECKUE BBIBOJIbI, TPEMJIOKEHHUS U PEKOMEHAALNH, TIPH ITOM
MIpEeABAPUTEIIbHBIE PE3YNIbTATHl JUCCEPTALMU BHEJPEHBI B MPAKTUKY M OJ0OpPEHBI
COOTBETCTBYIOIIIMMHM T'OCY/IapCTBEHHBIMU OpraHaMH, BBIBOJBI, NPEIJIOKECHUS H
PEKOMEH/IallMu MPOLUIN anpoOaIuio, a UX Pe3yJIbTaThl OMyOIMKOBaHbI B BEAYLIUX
OTEUECTBEHHBIX U 3apyOECKHBIX U3AHUSX.

Hayynass M npakruyeckasi 3HAYMMOCTh Pe3yJIbTAaTOB MCCJIeI0BAHUS.
Pe3ynbraThl TaHHOTO MCCJIEAOBAHMS IOCTY)KAT PA3BUTHIO TEOPETUYECKUX OCHOB
OTBETCTBEHHOCTH 3a IMPECTYIUIEHHUsS] B TaMOXXEHHOU cdepe, COBEpLUIEHCTBOBAHUIO
3aKOHOJIaTEIbCTBA B 3TOM cdepe, moMoryT pas3paboTrke 3(()EKTUBHBIX MEp IO
OpeaynpexICHUIO MPECTYIUICHUH B TaMOKEHHOM cdepe, a Takke 000TaleHHIO C
HAy4YHOW W TEOPETUYECKOW TOUKHM 3pEHHUS HAyKHW «YTOJOBHOTro mpaa. OOrias
4acTh», «YrosnoBHOe npaBo. OcobeHHas yactb», «KpuMuHonorus», kpome Toro,
pe3yiabTaThl MCCIEIOBAHUS MOTYT OBITh MCIIOJIb30BaHBI JJIsi MPOBEACHUS HOBBIX
Hay4HbIX MCCIIEJOBAHUI IO HANPABIECHUSAM IOPUCIIPYACHIIMA U COLUOJIOTHH.

[IpakTrueckass 3HAYMMOCTb pE3YyJbTAaTOB MCCIEIOBAHMS 3aKJIIOYAETCS B
COBEPILIEHCTBOBAHUM 3aKOHOTBOPUYECKOW NIESITEIbBHOCTH, B YACTHOCTH B IpOIlECcCe
MIOATOTOBKM HOPMAaTHMBHO-IIPABOBBIX AKTOB, BHECEHWHM B HHUX HW3MEHEHHH U
JIOTIOJTHEHUH, a TaKXKe MPABONPUMEHUTEIBHONW MPAKTUKHA, OOYYCHUH B BBICIIUX
IOPUANYECKUX 00pa30BaTEIbHBIX YUPEXKICHUIX YTOJIOBHO-TIPABOBBIX HAYK.

Bueapenne pe3yiabTaroB ucciaeaoBanus. Ha ocHOBe Hay4YHBIX pe3yIbTaTOB
UCCIIEI0OBAHMUS BOIIPOCOB, CBA3AHHBIX  C  YIOJIOBHO-IIPABOBBIMM U
KPUMHMHOJIOTUYECKUMH ~ aCIEKTaMH OTBETCTBEHHOCTHM 3a IPECTYIUIEHUS B
TaMOXKEHHOMU cdepe:
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NPENJIOKEHUsI O BHECEHMHM B COCTAaB MPECTYIUICHHS B BUJIE€ KOHTpaOaHbl
JIesTHUE, CBSI3aHHOE TIOMUMO HIIM C COKPBITUEM OT TaMOKEHHOT'O KOHTPOJIS MO0 C
OOMaHHBIM  HCIOJb30BAHUEM JIOKYMEHTAllUM WJIA CPEICTB  TaMOXEHHOMU
uaeHTU(PUKaMy,  JTUOO0  COMPSHKEHHOE  C  HEACKIAPUPOBAHUEM  WIIU
JIEKJIapUpOBaHUEM HE CBOMM  HauMMEHOBAaHUEM, [EpEMEUICHUEM  uepe3
TaMOXCHHYI0 ~ TPaHUIly  OCHOBHBIX  YacTEd  OTHECTPEIIbHOTO  OpYXKus,
HAapKOTUYECKUX  CpPEICTB, WX aHAJOrOB WM IICUXOTPOIHBIX  BEIIECTB
WCIIOJIb30BaHbl HCHOJB30BAHBl IPU COBEPIIEHCTBOBAHWM JUCIO3ULIMHA YacTH
nepBoit cratbu 246 YK Pecnybnmuku Y30ekucrtan. (Akt Komwurera mo cyaedHoO-
IPaBOBBIM BOMpOcCaM U MpOoTUBoAeHcTBUIO Koppynuuu Cenara Onuii Maxiuca
PecnyOimkn Y30ekuctan ot 29 despans 2024 roma Ne3). Ilpunsite 3THX
NPEeAJIOKEHU TIO03BOJIMIIO TMPABUIBHO KBATM(UIUPOBATh JaHHOE JEsHUE B
KayecTBE KOHTpaOaHIbl;

MPEAJIOKEHUS] 10 YCUJIEHUIO OTBETCTBEHHOCTH 3a BBO3 B PecnyOiuky
V30ekucTtaH NOpOAYKIMH, MPONAraHAMpYIONIe MpPUTECHEHHWE, a  TaKxke
HE3aKOHHBIM BB0O3 B PecnyOmuky VY30ekucraH OeCHWIOTHBIX JI€TATEIbHBIX
aInmapaToB, MCIIOIB30BaHBI IS COBEpINEHCTBOBaHMsA cratbu 1301 m 244*% YK
Pecnybmuku V30ekucran. (Akt Komurtera mo cyneOHO-NPAaBOBBIM BOMPOCAM U
npotuBoericTBri0 Koppyniuu Cenara Onuit Maxnuca Pecriyonuku Y30ekucTan
or 29 ¢espana 2024 roma Ne3). IlpuHsTHE TAHHOTO NPEAJIOKEHHS MPU3BAHO
o0ecreynTh HEOTBPAaTUMOCTh OTBETCTBEHHOCTM 32 HE3aKOHHBIM BBO3 B
PecnyOnuky Y30eknucTan NpoayKIMH, MPONaraHIMpyomiel NpuTeCHEHNE, a TAKKe
OECTIUIIOTHBIX JIETAaTEIbHbBIX AIIapaToB;

IPEIIIOKEHHUS 110 ONPEIETICHUIO0 TAMOKEHHOW CTOMMOCTH TOBAPOB, BBO3HUMBIX
Ha TaMOXEHHYI Tepputopuio PecnyOnuku VY30ekHCTaH, TO €CTb METOMAX,
MCIIOJIb3YEMBIX JJIsl ONPEJEICHHS] TAMOXEHHON CTOMMOCTH TOBAapOB MPU HAIUYUU
OTIpe/IeNIEHHBIX OTPAaHUYEHUI NPaB MOKYyIaTeNsd B OTHOIIEHUH TOBAapPOB, BBO3UMBIX
Ha Tepputopuio PecrmyOnuku Y30eKucTaH, HMCHOJB30BaHbl MPU pa3pabOTKe
npoekTa nocranonnenuss Kabunera Munuctpos «O0 yrBepxkaenuu Ilonoxenus o
NOPSAJIKE ONpPENEJCHUS TAaMOKEHHOM CTOMMOCTH TOBapoOB, BBO3UMBIX Ha
TaMOXCHHYI0 TeppuToputo PecnyOnmuku Y30ekuctan». JlaHHBIE NpeIOKEHUS
OTpa)k€HbI B MyHKTe 15 mpuioxkeHus K nocraHoBiaeHuto Kabunera MUHHCTPOB OT
6 ampens 2022 roma Ne 160. (Axr J[emapramenta wuWH(GOPMAIIMOHHO-
aHaJIMTUYeCKoro U mpasoBoro oOecneueHus Cekperapuara [Ipembep-muHUCTpa
Pecnyonmuku V30ekuctan ot 1 mapra 2024 roga Ne 12-15-19). Ilpunsitue storo
NPEAJIOKEHHS] TOCIYKHIJIO OINpPEACSICHUI0O METOJOB OIpPEICIICHUs] TaMO>KEHHOU
CTOMMOCTHA TOBAapOB MpPU HAJIMYMU OINPEACIICHHBIX OTPAHWYEHUI IpaB TOBAapOB,
BBO3HMMBIX Ha TEPPUTOPUIO HALLIEH CTPAHBI;

MPEIOKCHUSI O HEOOXOAMMOCTH TMPU OCBOOOKICHHH OT TaMOXCHHOU
NOILJIMHBI M Hajora Ha J00aBJIEHHYI0 CTOMMOCTb MpPU BBO3€ HAa TEPPUTOPHUIO
Pecry6muku Y30eKkucTaH TEXHOJIOTHIECKOTO 000pyI0BaHUs, HE TTPOU3BOAMMOTO B
Halmeid cTpaHe, MPEeAOCTaBICHUS TEXHUYECKOro IMacrnopra NpearnpusiThs-
U3TOTOBUTENSA, TMOATBEPXKAAIOUIETO TOJ  M3TOTOBJICHUS  TEXHOJOTMYECKOTrO
o00OpyIOBaHUsl, WM  COOTBETCTBYIOUIMX  CBEACHUN  NPOU3BOAMUTENS 00
M3TOTOBJICHHOM OOOpYJOBaHMH, B TOM YHCJIE€ TOAa W3TOTOBICHUS, MM
MOATBEP)KIAEHUS  TOJAAa  M3rFOTOBJIEHUS  BBO3MMOIO  TEXHOJOTMYECKOTO
000opyI0BaHus MPU TAMOXXEHHOM O(GOPMIICHUH HAa TaMOXKEHHBIA PEXUM «BBOJ B
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cBO0OJHOE OOpallleHhe», HCIOJIb30BaHbl NPH pa3paboTke ab3ala TPeThero
MOSICHUTEILHOW YacCTH MPHIIOKEHUS K rnocTtaHoBiIeHuo Kabunera MUHUCTPOB OT
4 wrons 2021 roma Ne352 (Axrt JlenapramenTa HHGOPMAIMOHHO-aHATUTHIECKOTO
u mpaBoBoro obecredenuss Cexperapuara Ilpembep-munuctpa Pecrnybnuku
V3oekucran ot 1 wmapra 2024 roma Ne 12-15-19). IlpunsTtHe AaHHOTO
NPEAJIOKEHUST TOCIYKWIO YTBEPKACHUIO IMEPEYHST HOBOIO TEXHOJOTUYECKOTO
0o0Opy/OBaHus, OCBOOOXIAEMOTO OT TaMOKEHHOW TMONUIMHBI W HaJora Ha
100aBJICHHYIO CTOMMOCTH TIPH BBO3€ Ha Teppuropuio PecnyOmmku Y30ekucTan, He
IPOU3BOIMMOIO B HaIlleH CTpaHe.

MPEAJIOKEHUSI O TOM, YTO MepeMelleHne (PU3NYECKOTO LA Yepe3 «3EJICHbII
KOPHJIOp pacCMaTpUBAETCS KaK 3asBJICHHE JIMIla TAMOKEHHOMY OpPTaHy O TOM, YTO
y HEro He UMEIOTCS TOBAphl, MOAJIEKAIINE MUCbMEHHOMY JEKJIapUPOBAHUIO, U HE
OCBOOOXKIAeT OT OO0SA3aHHOCTH  COOJIOJaTh  TpeOOBaHUS  TAMOXKEHHOI'O
3aKOHOJATEIhCTBA, OBLIO MCIOJIB30BAHO MPU pa3pabOTKe abd3ala TPEThero MyHKTa
2 noctanoBinenust Ne 2 [lnenyma BepxoBHoro cyna PecnyOnuku Y30ekucran ot
20 despans 2023 roma «O cyneOHOM mpakTUKE MO JieJaM O HapyUICHUH
TaMOXEHHOTO 3aKOHOJaTelbcTBa W KOHTpabGaHme». (AT BepxoBHoro cyna
Peciyomuku V36ekuctan ot 20 deBpans 2024 roga Ne 10-30-2050). [Ipunsarue
HACTOSIIETr0 MPEIIOKEHUS MOCTYKUJIO 3aKPEIUICHUIO TIpaBuia O TOM, YTO 4Yepe3
«3eJICHBI» KOPUAOP paccMaTpUBAETCs KakK 3asBJICHHE JIUIIA TAMOXXEHHOMY OpTraHy
O TOM, 4YTO y HEro He HMEIOTCS TOBaphl, MOAJIeKAIINE MHCEMEHHOMY
JEKJIApUPOBAHUIO, U HE OCBOOOXKAAET OT OOSI3aHHOCTH COOI0JaTh TPeOOBAHUS
TaMO>KEHHOT'0 3aKOHO/IaTEIbCTBA;

OPEJIOKEHHUSI O TOM, YTO JESHUS M0 00X0ay M MEPEMEIICHUIO TOBApOB WMIIU
WHBIX MaTepPUAIBHBIX IICHHOCTEH, a Takke KOHTPAaOaHIHBIX MPEAMETOB depes
TaMO>KE€HHYIO Tpanuily PecryOmnnku Y30ekucTad ¢ UCIOIb30BaHUEM OECTIMIIOTHBIX
JIETATENbHBIX allapaToB, JOJDKHBI KBaIM()ULIUPOBATECS MO cTathe 244* unm 248!
VYK, Obputo WHCMONB30BaHO TIpH  pa3paboTke MyHKTa 19 mocTaHOBICHUS
Ne 2 Tlnenyma BepxoBHoro cyaa PecnyOmuku VY30ekucran ot 20 deBpans
2023 ronma «O cyneOHOM TMpakTUKE TO JejlaM O HapyIIeHWH TaMOXKEHHOTO
3aKOHOJIATeIhCTBA W KOHTpaOauzae». (Akt BepxoBHoro cyna PecnyOmmku
V36ekucran ot 20 ¢espans 2024 roma Ne 10-30-2050). [IpunHsTHE TaHHOTO
MPEJIOKEHUST TIOCIYKHJIO TPABHIBHON KBaMM(PHUKAIIMK JESTHUS KOHTpaOaHIIbI
yepe3 TaMOXXEHHYIO TIpaHully PecmyOnuku VY30€KHCTaH C HCIOJIb30BAHUEM
OECHIIOTHBIX JIETATEILHBIX aIapaToB.

Anpobanusi pe3yJibTaTOB MCCHAEA0BAHUA. Pe3yIbTaThl 3TUX UCCIEI0BAaHUN
o0CyXaanuch Ha 4 MEeXIYHAPOIHBIX U 2 PeCIyOIUKaHCKUX HAYYHO-TIPAKTUIECKIX
KOH(epeHIusIX.

Ony0iukoBaHue pe3yjbTaTOB HccjeqoBaHus. Bcero mo Teme
auccepTaiuu onyonrkoBaHo 18 HaydHbIX paboT, B ToMm uucie 1 MoHorpadus,
12 crareit (13 HEX 6 B 3apyOEKHBIX KypHaJax).

Crpykrypa u o0beM auccepranuu. Jluccepranus COCTOUT W3 BBEICHUS,
YeThIPEeX TIJIaB, BKJIIOYAIOIIMX B ceOs JBEHAIaTh maparpadoB, 3aKITIOYCHUS,
CIIMCKA UCIOJIb30BAaHHOW nuTepaTrypbl U mnpuiiokeHuit. O0bem paboTel 245
CTpaHuLl.
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OCHOBHOE COJEP KXAHUE JUCCEPTAIINHU

Bo BBenennu nuccepranyy (aHHOTAIMKA TOKTOPCKOW JUCCEPTALIMK) TIPUBEACHA
uHpopMaIsi 00 aKTyadbHOCTH W  HEOOXOAMMOCTH TEMBI  HCCIICIOBAHUA,
COOTBETCTBUU HCCJIEJIOBAHUS MPUOPUTETHBIM HAMpPABICHUAM pAa3BUTHS HAyKH U
TEXHOJIOTUN pecryOJIMKU, 0030pe 3apyOeKHBIX HAYUYHBIX MCCIIEJOBAHUN MO TEeMe
JICCEPTAllMKU, CTETICHU W3YyYE€HHOCTH MpPOOJEMbl, CBSI3U HCCIENOBAHUS C IJIaHAMU
HAYYHO-HCCIICIOBATENBCKUX PA0OT BBICIIETO O00Pa30BaTEIbHOTO YUPEKICHHS, THE
BBITOJIHEHA TUCCEPTAIMs], 1IEH U 337a4ax, OObEKTE U MpeaMeTe, MEeTOAaX, HayuHOU
HOBM3HE M MPAKTHUYECKUX PE3yJbTaTaX, TOCTOBEPHOCTH PE3yJIbTATOB HCCIICIOBAHMS,
HAYYHOM M MPAKTHUYECKOW 3HAYMMOCTH, BHEIPEHHH, arnpoOarvu, OIyOIMKOBAHWUU
pE3YyJIBTATOB, CTPYKTYPE U 00BEME AUCCEPTALUU.

[lepas rTnaBa nuccepranuu HazbpiBaeTcs «O0mas XapakTepucTHKA
OTBETCTBEHHOCTH 32 NMPECTYIUICHUs] B TAMO:KeHHOH cdepe», B HEM OCBELLEHBI
MOHIATHE AHAIM3UPYEMOTO MPECTYIUICHUS, W3Y4YCHBl TEOPETUYECKUE MHEHUS U
JUCKYCCUU MO MOBOJY €ro 3ampera Kak OOLIECTBEHHO OMacHoro aesHusd. Kak
M3BECTHO, B 3aKOHO/IaTEIbCTBE Y30EKUCTaHa HE PACKPBITH TEPMUH MPECTYIIICHUS
B cpepe TaMOKEHHOTO JieNa U ero 3HaueHue. O HaKo JaHHBINA BUJ MPECTYIIICHUM
BJIeYeT 3a Co0Ol HapylmleHME HOPM 3aKOHOJATENbCTBA, PETYJIUPYIOIINX
OTHOLIEHUS, CBSA3aHHBIE C TNEPEMEIICHHEM TOBAPOB, LUEHHOCTEH WM WHBIX
OPEeIMETOB Yepe3 TaMOXKEHHYIO TpaHMIly, 1 HAaHOCUT CEpbe3HbI BpE] OCHOBaM
SKOHOMUKH TocyAapcTBa U 0OIIECTBEHHON Oe30omacHOCTU. To ecTh mpecTyIIeHUs
B TaMOXXEHHOM cdepe B 3TOM acleKkTe MNPeCTaBIsOT COOO0H COBOKYIHOCTh
PECTYIJICHUHN, UMEIOIUX OOMUN U CXOXKUU xapakrtep. Mcxoas u3 3TOH TOUKH
3peHUs, B JUCCEpPTAllMU i1 MPABUIBLHOTO TIOHMMAaHUS 3HAYCHUS TEPMHUHA
MPECTYIUICHUS B TAMOKEHHOU cdepe, opoOHO aHATM3UPYIOTCS HALIMOHAJIBHOE U
3apyOeKHOE 3aKOHOJATEIbCTBO, MHEHUS W TMOAXOAbl OTEYECTBEHHBIX U
3apyO0eKHBIX YUEHBIX.

B uacTHOCTH, B3rJsAbl YYEHBIX 1O 3TOMY MOBOJY YCJIOBHO pa3zefieHbl Ha
nATh rpymmn. Tak, y4deHble, OTHOCSIIMECS K MEepBOWM TIpymme, Iadud OOLIyIO
XapaKTEPUCTUKY TAMOXKEHHBIX MPECTYIUIEHUH KaK MPECTYIUICHUH, YTrPOKaIOIINX
HPKOHOMHUYECKON 0e30macHOCTH rocynapctBa. Eciau ydeHble BTOpOW TpYIIbI
BBIJICJISIIOT MPECTYIUICHHE B TaMOXXEHHOW cdepe Kak MpecTyIuieHue B cdepe
BHEITHEOKOHOMHUYECKON AESITeIbHOCTH, TO YUYEHBIE TPEThEeW TPYIIbI CBSI3BIBAIOT
MOHSTHE MPECTYIJICHUS] B TAMOXKEHHOU cepe ¢ HesiMU U 3aJa4aMi TaMO>KEHHBIX
opraHoB. Takke y4YeHble, OTHOCSIIMECS K YETBEPTOH TIpymme, OMNpeAesioT
TaMO>KEHHBIC TIPECTYIUICHUS KaK JIESHUs, HAPYIIAIOINe YCTAHOBICHHBIN MOPSIOK
nepeMelIeHrs] TPEAMETOB Yepe3 TaMOKCHHYIO TpaHully. [ldras rpynma ydeHbIX
IPU ONPEJEICHUN MOHATHS MPECTYIJICHUH B TAMOXEHHON cepe OpUEeHTUPYETCs
Ha YTOJIOBHO-TIPOIIECCYaIbHbIE TOJTHOMOYHS TAMO>KEHHBIX OPTaHOB.

B naHHOM HccneoBaHUM KaKJaash TOYKA 3PEHUS AHAIM3BUPYETCS C TOUKHU
3peHUS] HAIMOHAJILHOW  YTOJIOBHO-TIPABOBOM TOJIMTUKH ¥ HAIIMOHAJIBLHOTO
3aKOHOJIATEILCTBA, a TAKXKE MPHUBEACHBI JIMYHBIC B3MJISIIBI aBTOpa MO KaKIOMY
KOHKpPETHOMY (PaKTy.

B pesynbrare ucciieqoBaHusi B Kaue€CTBE PEKOMEHJALUU JJIsi BHEAPEHUS B
HAI[MOHAJIFHYIO YTOJIOBHO-TIPABOBYIO CHUCTEMY OBLJIO Pa3pabOTaHO OMIpeaesieHHe
MOHSTHS MPECTYIUICHUN B TAMOKEHHOM cepe.
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B pabore mnyreM corisacoBaHMs BCEX CBA3aHHBIX C OTUM BOIIPOCOM
KPUTEPUEB,  BBICKA3aHHBIX  YYEHbIMHM,  c(OpMHpOBaHa  KiIacCHUPUKALUSA
MPECTYIUICHHH B TaMOXXEHHOU cepe CcorjacHO 3aKOHOJATENbCTBY Y30eKucTaHa:
no cocmagy npecmynieHus, hno 00vbekmy NpecmynieHus, no Nnpeomemy
Npecmyniienus, Nno Y20108HO-NPABOBOMY  COOEPI’CAHUIO, €) NO  Y20A08HO-
npoyeccyanbHbiM NOJHOMOYUSM.

Tperuit maparpad 3Toii raBbl 03ariaBieH «Bonpocel omeemcmeeHHOCMU 3d
npecmynieHuss 6 MAaMOJCEHHOU cgepe 6 3aKOHOOamenbcmee HeKOmMOopbIX
3apyOedxncHbIX cmpany, U CPAaBHUTEIIBHO UCCIIE0BaHbl HOPMBI 3aKOHOAATEIIbCTBA,
OIIpPE/EISAIONIME OTBETCTBEHHOCTh 3a aHAJU3UPyeMO€ JIesHUE B HEKOTOPBIX
3apyOexKHBIX CTpaHaXx.

OTtMmeuaercs, YTO B YTOJIOBHOM 3aKOHOAATEIBCTBE 3apyOEkKHBIX CTpPaH, B TOM
yucie  rocynapcrB-ydactHukoB — CHI',  moaxoasl K = peryjauMpoOBaHUIO
aHAJIM3UPYEMOT0 BOIIPOCa HEOAUHAKOBHIL. Tarke B paboTe MyTeM CpaBHUTEIHLHOTO
aHaJM3a YrOJIOBHOTO 3aKOHOAATENIbCTBA PA3IMYHBIX 3apyO€kKHBIX CTpaH ObLIM
c/ieJlaHbl HEKOTOpbIE 3HaYMMbIE BbIBOJIbI. Tak, aHamu3 0OBEKTOB MPECTYIICHUN B
TaMOKEHHOU cepe B 3apyOeKHBIX CTpaHax MOKa3al, YTO B OOJIBLIMHCTBE CTPaH
HE3aKOHHOE TEepEMEIICHNe BCEX TMPEAMETOB dYepe3 TaMOKEHHYIO TpaHHILY
paccMmaTrpuBaeTcsl Kak KOHTpabaHa, a B OOJIBIIMHCTBE CTPAaH UCXOMAS M3 CTECICHU
OOLIECTBEHHON OMACHOCTH MPEAMETOB MPECTYIICHUH, MPUOPUTETHBIM SIBISETCS
MOJIXOJ] OMpEeNeICHUsT OTBETCTBEHHOCTH 3a MEPEMEIIEHUE Yepe3 TaMOKEHHYIO
TPaHUIly TPEAMETOB pPAa3IMYHOTO YPOBHS B OTICIBHBIX CTaThAX; B OIICHKE
OOLIECTBEHHOM  OMAaCHOCTU  MpPECTYyIUIEHHH B  TaMOXXEHHOW  cdepe B
3aKOHOJATENIbCTBE PAa3JIMUYHbIX CTpPaH CYIIECTBYIOT 3HAUUTEIbHBIC Pa3IUUUSL.
Hanpumep, 3akonbl takux crtpaH, kak CIIA, Anrmms n Kuraiickas Haponnas
PecriyOnuka, 3a KOHTpaOaHAy ONpPENEICHHBIX MPEIMETOB MPEIyCMAaTPUBAIOT
TIOPEMHOE 3aKJIIOUEHHE CPOKOM Ha 15 JeT, NOXHW3HEHHOE 3aKIIOYeHHE C
KOHpUCKalMel HUMYILIECTBAa WIM JaXe CMEPTHYI0 Ka3Hb; O HEOOXOAUMOCTH
paccCMOTpeHHsI Bompoca 00 OTBETCTBEHHOCTH 3a TaKWe JICSHHS, Kak
«9KOHOMMYECKass KOHTpabaHAa», «KOHTpabaHIa HAJIWYHOW BalIOTBD», MOJJENKA
i danbcudukanus opUIUAIbHBIX JOKYMEHTOB B LIEJIIX KOHTpaOaHIbI, a TaKkKe
KOHTpa0aH/Aa WCIONb3yeMbIX B ATHUX IENSAX TEXHUYECKUX CPEACTB, 32 KOTOPYIO
YCTaHOBJIEHA OTBETCTBEHHOCTHh B OOJBIIMHCTBE 3apyOexkHbix crpaH (Kaszaxcran,
Hunepnanast u [lonbia).

Kpome Toro, B maHHom maparpade Ha OCHOBE aHajin3a OTEUECTBEHHOTO U
3apy0eXHOTO OMbITa TMpeajaraercs cieayromee: npeaycMotpetb B YK
OTBETCTBEHHOCTh 332 HE3aKOHHBIA BBIBO3 PEIKUX W HAXOAAIIUXCS TOJ YIpO30i
MCYE3HOBEHUS IUKHUX KUBOTHBIX WM JUKUX pacTeHUil ¢ Tepputopuu PecryOnuku
VY30ekucraH, 3a HE3aKOHHBIA BBO3 Ha TeppuToputo PecnyOnuku Y30ekucTaH wim
BBIBO3 ¢ TeppuTopun PecrnyOmuku VY30eKMCTaH TEXHUYECKHX CPEACTB IS
HEMJIACHOTO  TIOJIy4eHUuss W 0o0paboTku  uwHOpMaImu,  cojepskaiiei
roCy/IapCTBEHHYIO TallHYy WM KOH(PUIEHIIHAIBbHYIO HH(POPMALIHIO.

Bo Bropo# rmaBe mumccepranuu, o3ariaBieHHOW «lOpuamdeckuit aHam3
npecTymjieHuii B TamMo:KeHHOH cdepe», HUCCIEIYIOTCS OOBEKT, MpeaMeT,
OOBEKTUBHASI CTOPOHA U CyOBEKTHUBHBIC MPHU3HAKU 3TOTO MPECTYIUICHUS, TO €CTh
CyOBEKT M CyObEKTHBHAsI CTOPOHA MPECTYILICHHUS.

Hcnonp3oBaHa kiaccuUKaUsl OOBEKTOB NPECTYIUIEHUH B TaMO>KEHHOM
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cdepe 1Mo «BepTUKAIBHONY» KJIacCU(PUKALMU IO CUCTEME YETHIPEX ITAIOB, TO €CTh
Ha  OOIMM, cCHenuadbHbIA, BHJIOBOM M  HEMOCPEJACTBEHHBIH  OOBEKTHI
MPECTYIUICHUH, MO0 «TOPU30HTAIBHON» KIACCU(PUKALUU HCIONb30BAH METOJ HX
paszeseHus Ha HEMOCPEACTBEHHBIN OCHOBHOW, HETNIOCPEACTBEHHBIN
JOTIOJTHUTENbHBIA U HEMOCPEICTBEHHBIN (haKyJIbTaTUBHBIN OOBEKTHI.

CrneuuraibHbIM ~ OOBEKTOM  MPECTYIUICHUS  SIBISAIOTCS  OOIECTBEHHbIE
OTHOLIEHUS, O0ECNeYnBaroIe NpaBa MU CBOOOMBI JINYHOCTH B MPECTYIUICHUSAX,
npeaycMoTpeHHbIX cTathamu 130 m 130! VK, oOmmiecTBeHHBIE OTHOLICHHS B
AKOHOMMYECKOH cepe B MpecTyIUICHUIX, MPEeTyCMOTPEHHBIX cTaThaMu 182 u 184
VK, nyOauuHbIMH B TPECTYIUICHUSX,  OOIIECTBEHHbIE  OTHOUICHUS,
oOecrieunBaromye 0€30MaACHOCTh U OOIIECTBEHHBIA MOPSAOK, MPETyCMOTPEHHBIE
cratesiMu 2443, 244* 246 wm 250' YK. B kadecTBE BHIOBOTO OOBEKTa
IPECTYILUICHUS B IPECTYILUICHUSX, NPELyCMOTPEHHEIX crathamu 130 u 130! VK,
ABJISIIOTCA ~ OOIIECTBEHHBIE  OTHONICHMS, OOECIEYMBAIOIINE  HOPMAaJbHBIC
MOpaJIbHbIE IECHHOCTH, B IPECTYIUICHUAX, IPEAYCMOTPEHHBIX cTaThbsiMu 182 u 184
YK — oOuiecTBeHHbIE OTHOILIEHUS, 3allUIIAIOINIMNE OCHOBBI HKOHOMHUKH, B
IPECTYILUICHUSAX, HPEAYCMOTPEHHBIX CcTaThamu 2443, 2444 246 u 250 YK —
0OIIECTBEHHBIE OTHOLIEHUS], 00ECIIEYNBAIOIME OOIIECTBEHHYIO 0€30I1aCHOCTb.

B wuccrnenoBanuu mpenMeT MPEcTYIUIEHHS KaXKJO0ro JEsSHUS, BXOMSIIETO B
KaTerOpUI0 TPECTYIUICHUH B TaMOXEHHOUN cdepe MpOoaHATU3UPOBAH OTACIBHO,
BBISIBJICHBI CYIIECTBYIOIIME MPOOJEMbI MO NPUMEHEHHIO YTOJIOBHOTO 3aKOHa,
poOesbl B 3aKOHOAATENIbCTBE U pa3paboTaHbl 0OOCHOBAHHBIE TPEIIIOKEHHS IO UX
COBEpUICHCTBOBaHUIO. B uyacTtHOCTH, B paboTe mnpeasaraercd HEOOXOAUMOCTb
omnpeneneHusi B pasznene 8 OcobenHor uactu YK TepmuHa «mpomykius,
MPOMAraHupyoIIas MPUTECHEHUE, HACUIIME WM YKECTOKOCTh» U JAHHOTO €My
onpeaeaeHusl.

Takke caenaH BBIBOA, YTO MPEAMETOM MPECTYIUIEHUS HapyLICHUS
TaMOKEHHOT'0 3aKOHOAATEIbCTBA SIBJISIFOTCS TOBApbl U TPAHCHOPTHBIE CPEACTBA.
Ha ocHoBaHuMM 3TOro BbIBOJA KOHCTATHPOBAHA LEJIECOOOPA3HOCTh 3AMEHBI B
JUCIIO3UIMU YacTu nepBoi ctatbu 182 YK clloB «TOBapbl WM UHBIE LIEHHOCTH»
CJIOBaMU «TOBAapbl WM TPAHCHOPTHBIE CPENICTBA», a TaKKe€ PEKOMEHIOBAHO
MIPEAYCMOTPETh PA3bsICHEHUE MO COJEPKAHUIO 3TUX MYHKTOB B MOCTAHOBJIECHUU
[Inenyma BepxoBHoro cyaa PecriyOnuku Y30ekucTaH.

Kpome Toro, B pabote mpennaraercst B 4acth nepBoii cratbu 246 YK mocne
CJIOB «PaJMOAKTUBHBIE MaTePUAIb» JOOABUTH CIIOBA «OMACHBIE OTXO/BI», 4 TAKKE
nononauthk YK crareeit 2041, o3arnaenennol «BB03 OTXOHOB Ha TEPPHUTOPHUIO
PecnyOnuku Y30ekuctany.

C yueroM npeaMeToB, nepeurciieHHbIX B [lepeune npeaMeToB, 3ampenieHHbIX
K uMnopty (BBo3y) B PecnyOmmky VY30ekucTaH, yTBEpXKACHHOM YKazoM
[Ipesunenta PecnyOmuku Y30exuctan NeVII-5286 ot 15 nekabps 2017 rona,
MPEeIIOAKEHO U3MEHUT cTaTthu 156 u 246 YK.

CnenaH BBIBOJI, UTO 10 OOBEKTUBHOW CTOPOHE MPECTYIUICHUS B TAMOXKEHHOM
chepe MOXHO pa3fenuTh Ha JiBe Kateropuu. K mepBoil KaTreropum OTHOCATCS
JIeSIHUS, CBA3aHHBIE C HE3aKOHHBIM MEPEMEILEHUEM Pa3IUYHbIMU CIIOCOOaMHU Yepe3
TaMOXKEHHYIO TpaHMIy MpPEeIMETOB TmpecTyruieHus. (OTMe4eHo, 4YTO B ITy
KaTEerOpUIO0 BXOJAT BCE MPECTYIUICHUS B TaMOXXEHHOH cdepe, 3a HCKIIOUYEHHUEM
YKJIOHEHHs] OT YyIUIaThl TaMOKEHHBIX IUIATEKEW, W H3yuyeHa UX OOBEKTUBHAs
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CTOpoHa. B 4YacTHOCTH, H3JIOXKEHO, YTO MPECTYIUIEHHS B TaMOXEHHOU cdepe,
OTHOCAIIMECS K OTOM Tpynmne, ¢ OOBEKTUBHOW CTOPOHBI BBIPAXKAIOTCS B
MepeMENICHNN 4Yepe3 TaMOXXCHHYI0 TpaHuily PecrnyOmuku VY30ekuctan B
pasnuYHBIX (QopMax: a) MOMUMO TaMOKEHHOTO KOHTPOJIS; 0) C COKPBITHUEM OT
TaMO>KEHHOTO KOHTPOJISI; B) C OOMaHHBIM HCIIOJIb30BAHUEM JOKYMEHTAIIMU WU
CPEACTB TaMOKEHHOU ueHTUUKAIIY; r)c HEJICKJIApUPOBAHHUEM;
1) NEKJIapUPOBAaHUEM HE CBOMM HAWMEHOBAHUEM.

BrisiBeHO, 4TO MpeCTyIUIEHHE B BUJAE YKJIOHEHHUS OT YIUIAThl TaMO>KEHHBIX
IlaTexxe, ¢ OOBEKTUBHOW CTOPOHBI COBEpIIaeTCS B (opMe YMBIIIIIEHHOTO
COKPBITUS TIPEIMETOB, O0JaraeMbIX TaMOXXEHHBIMU COOpamMu, YMBIILIECHHOTO
3aHIKEHHS TPEAMETOB, 00JIaraéMbIX TAMOXXEHHBIMH COOpaMM, a TaKKe HWHBIX
croco0ax yYMBIIUIEHHOTO YKJIOHEHHUSI OT YIUIAThl TAMOXKEHHBIX TIIaTeXeH.

CrnenaH BBIBOJI, UTO CyOBEKTOM MPECTYIUICHUI B TAMOXKEHHOU chepe MOKET
CTaTh JIF0OOE BMEHsEMOE JIMLO, focTuruiee 16 net. Taxxe B paboTe BbIIEIEHBI TPU
KaTeropuu  JOJDKHOCTHBIX  JIMII B  KA4eCTBE  CIEHHAIBHBIX CYOBEKTOB
NpecTyIUICHUH B TaMOXKeHHOU cdepe. B wacTHOCTH, nuIla, HEMOCPEICTBEHHO
BBITIOJIHAIONIME (YHKIIMA TaMOKEHHOTO KOHTPOJs WM (GYHKIMHA MO OXpaHe
roCyJIapCTBEHHOM TpaHMIIbI, JTOJKHOCTHBIC JIMIA, HE MOJJIeKAIIUE TAMOXEHHOMY
KOHTPOJIIO B CBSI3U C MCIOJIHEHUEM UMU CITY>KEOHBIX 00S3aHHOCTEH TaMOXKEHHOTO
OpraHa WM HWHBIX TOCYJapCTBEHHBIX OpPraHOB, JOJDKHOCTHBIE — JIMIA,
OCBOOOK/ICHHBIE B COOTBETCTBUU C 3aKOHOM OT OT/ACJIBHBIX BUIOB TaAMOKEHHOTO
KOHTPOJISL COTJIACHO 3aHUMAEeMOM UMU CITYKEOHOU TOJIKHOCTH.

B nuccepranuu nenaeTcsi BBIBOJ, UYTO MPECTYIUICHUS B TaMOXKEHHOU cdepe
COBEPIIAIOTCS CYOBEKTOM TOJBKO C MPSMBIM YMBICTOM. Takke JesaeTcs BBIBOJ O
TOM, YTO MOTHUB MPECTYIJICHUNA B TaMOXXEHHOU c(epe MOKET UMETh pa3IMUHbIC
dbopMbI, OJHAKO TMpU KBaTU(PUKAIMK TPECTYIUICHUS OHU HE MPUBHAIOTCS
00s13aTEIHHBIM MPU3HAKOM.

B cBoIO ouepenp, ykasbiBaeTcs, uro B craThax 130, 130! m 2443 VK nens
MPECTYIJICHUS CUYUTAETCA 00s13aTeNIbHBIM MPU3HAKOM, a B cTaThsix 182, 184, 2444,
246, 250' YK — (axynbTaTUBHBIM IIPH3HAKOM. B 4acTHOCTH, NpU BBO3€ Ha
Tepputoputo PecnyOnuku VY30ekuctan mopHorpadudecKod NPOAYKIMH, LETU
pacrpocTpaHeHus, peKJaMbl, JAEMOHCTpaIMd TOpHOrpadUuecKol MNpPOIyKIIHH,
HEOOXOJIUMO BBISIBUTH MM PACOPOCTPAHCHMS, PEKJIaMbl, JIEMOHCTpaIlUU
POJYKIIMK, TP BBO3€ Ha Tepputopuio PecrmyOnuku Y30ekucTaH HpoayKIuH,
nponaraHAupyronieil MNPUTECHEHHWE, HACWINE WIH JKECTOKOCTh, — LEJH
pacrpocTpaHeHus, peKJIaMbl, JIEMOHCTPAllUM MPOJAYKIUH, TPU BBO3E Ha
Teppuroputo PecriyOnuku Y30eKucTaH MaTepHalioB PEIMTMO3HOTO COJIEpKaHUS
CIEAYyEeT ONPEACNINTh HAIMYKE LEIN PACIPOCTPAHEHUS MATEPUATIOB PEIIUTHO3HOTO
collepKaHusl, OTMEYAETCs, YTO B TNPOTUBHOM Clly4ae JACsHUE HE MOXET OBITh
KBaTM(UIIMPOBAHO IO JAHHBIM CTaThsIM.

B Tperbel rimaBe nucceprauuy MPOBEACH aHAIU3 BOMPOCOB «OTAr4aromux
NMPU3HAKOB NPECTYIUVICHUH B TAMOKEHHOU cepe U uX KBaTupuranumy».

B wyactHOCTH, B HAHHOM TJIaBE MPOBEIECH HAYYHO-TCOPETUUYECKHUM aHAJIN3
MIPU3HAKOB, OTATYAOIINX HaKa3aHUE 3a MPECTYIUICHUs B TaMOXXKeHHOU cdepe. [Tpu
ATOM OTATYAIONIME HaKa3aHWe MPU3HAKK MPECTYIUIEHWH B TaMOKEHHOW cdepe
OBLITM M3YyYEHBI TyTEM MX MOAPA3/ICICHUS HA CEMb TPYIIIIL.

Kpome Toro, mo KaxaoMy  OOCTOSITENIbCTBY  IMpPOaHAIU3UPOBAHbI
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JENUCTBYIOILIUE YTOJIOBHO-TIPABOBBIE HOPMbI, MHBIE aKThl 3aKOHA, MHEHUS YUEHBIX U
noyiokeHust  moctaHoBieHurd  [lnenyma  BepxoBHoro cyma PecmyOnuku
V30ekucran, a TakKe M3JI0KEHbl 00OCHOBaHHBIE BBIBOJBI U MHEHHUs aBTOpa. Tak,
npemiaraeTcs B crathax 182, 2443, 246 VK mnpemycMmarpuBaTh B KaueCTBE
OTSITYAIONIEr0 O00CTOSATEIBCTBA OTBETCTBEHHOCTh 3a JIESHHUE, COBEPILICHHOE
MOBTOPHO WJIM OINACHBIM PELUUIUBUCTOM», a TakKe BO BCEX CTaThX,
MIPETyCMaTPUBAIOIINX OTBETCTBEHHOCTD 3a MPECTYIUICHUS B TAMOXKEHHOU cepe —
3a COBEpPIIICHUE JCSTHUS «0C000 OMaCHBIM PEIUANBACTOMY. TaKKe, MpeiaraeTcs B
crathax 182, 2443, 246 VK npeaycMOTpeTh OTATYAIONIEE HAKA3ZAHHE
00CTOSITENBCTBO 3a JACSTHUE, «COBEPIIEHHOE TPYIIION JIUI] M0 MPEABAPUTEILHOMY
CroBopy», a B ctathsax 130, 1301, 2443, 244% 246 YK — 3a nesHue, «COBEPLUICHHOE
OpraHU30BaHHOM T'PYNIION UK B €€ HHTEpecaxy.

B pabote cienan BbIBOJ O 11€71€CO00PA3HOCTH €IMHOOOPA3HOTO TPUMEHEHUS
TEPMUHA «HUCIOJIb30BAHHUE CIY>KEOHOTO TMOJIOKEHUS» BO BCEX MPECTYIUICHUSIX B
TaMokeHHOU cdepe. Kpome Toro, B quccepraiuu mpeajiaraeTcsi yCTaHOBUTh (PakT
COBEPILICHUS TPECTYIUICHUN B TaMOXEHHOU cdepe B YCIOBUAX UYPE3BBIYANHOTO
MIOJIOKEHUS KaK OTArYaroliee Haka3aHue 00CTOSITeNbCTBO.

OTMeuaeTcsi, 4YTO TPECTYIUIEHUS B TaMOXEHHOM cdepe B cHUCTEME
MpecTyIieHud, mnpeaycMoTpeHHbix OcobeHHolt yacthto YK, B yacTHOCTH
NPECTYIUICHUN MPOTUB CEMBH, MOJIOJIEKHW KM HPABCTBEHHOCTH, IMPOTUB OCHOB
SKOHOMHKH M OOIIECTBEHHOM 0€30MacCHOCTH, OTJIMYAIOTCS CBOCH OOIIECTBEHHOM
OTMACHOCTBIO U WMHBIMU OCOOCHHOCTSIMU. B CBOIO ouepesb, yKa3bIBaeTCs, UYTO B
BOIIPOCax OOBEKTa, OOBEKTUBHON CTOPOHBI, CYObEKTa U CyOBEKTHUBHON CTOPOHBI
IPECTYIJICHUN B TaMOKEHHOU cepe, a Takke MpeaMeTa MPEeCTYIUICHUS CXOXKH C
MPU3HAKAMH, CYHIECTBYIOIIMMHU B HEKOTOPBIX JIPYTUX MPECTYIUICHUSX, MO ITOU
MpUYUHE, OTrPAaHUYCHUE MPECTYIJIEHUH B TaMOXXEHHOW cdepe OT MOoJ0O0HBIX
PECTYIICHUN UMeeT OOJIBIIIOe 3HAUCHHUE B UX MIPABUIHLHOM KBaTU(UKAIIIH.

B yacTHOCTH, yKa3aHO, YTO B HAI[MOHAJIBHOM YTOJIOBHOM 3aKOHOJATEIIbCTBE
TakoW TMOAXOJ B paclpeleieHud NpeaAMeTa MPECTYIUICHUsSI TakXKe SBISIETCS
criopHbIM. [lockonbKy, MOMHMO MPEIMETOB, MPEAYCMOTPEHHBbIX cTaThimu 130,
1301, 2443, 244% 246 wm 250! VK, cymecTByroT BHABI TOBAapOB M CBIPbS,
3anpeneHHble K CBOOOJHOMY TIpa)kIaHCKOMY OOOpOTYy (B TOM 4YHUCJE TOBaphl,
3ampelieHHbIe K AKCHOPTY WM HMMIIOPTY) WJIM OTPaHUYCHHbIE B CBOOOIHOM
IPaXJAHCKOM 000poTe (B TOM 4YHCIIe TPEOYIOIIME pa3penieHus: Wik ceprudukara
Ha SKCHOPT-UMIOPT), HE3aKOHHOE IMEPEMEIICHUE KOTOPBhIX 4Yepe3 TaMOKXEHHYIO
TpaHUIly TPUYUHSET WM CO3JACT YIrpo3y NPUYMHEHHS HAMHOTO OOJIBIIETO
yiiep0a SKOHOMHUKE CTpaHbl (HE OOIIECTBEHHOW O0€30MacHOCTH), OTHOCHUTEIHLHO
MIPEAMETOB, HAXOIAIINXCSI B CBOOOTHOM TPaXAaHCKOM 000pOTe.

B cratbe 20 3akoHa «O BHEIIHEIKOHOMUYECKOW AESATEIbHOCTH»
YCTaHOBJICHO, YTO B Y30€KHCTaHE 3aKOHOJATEIHCTBOM MOTYT YCTAHABJIMBATHCS
3ampeThl M OTPAHUYEHHUS] IKCIOPTA, MMIIOPTA TOBAPOB B CIHEAYIOLIUX LEJSAX:
a) obecrieyeHns] HAIMOHAIBHOW 0€30MacHOCTH; 0) OXpaHbl >KH3HU U 3JI0POBBS
rpaXIaH, OXpaHbl KUBOTHOTO M PACTUTEIHHOTO MHUpa U OKPYKAIOIIEH CpEeJIbl;
B) COONIOJICHNsI  OOIECTBEHHOM MOpaiu M NPaBOMOPSAKA; T') COXpaHEHUs
KyJbTYpHOTO Hacieaus Hapoja PecryOnmku Y30ekucTan; ;1) 3aUThl KyJIbTYPHBIX
LIEHHOCTEH OT HE3aKOHHOTO BBIBO3a, BBO3a M MEpeNayd MpaB COOCTBEHHOCTH Ha
HUX; €) MoJJepKaHusl IulaTekHoro OamaHca PecnyOnuku — Y30ekucrtaH;
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’K) BBITIOJIHEHUSI MEXKIYHApOAHBIX 00s3aTenbcTB PecnyOnmku — Y30eKucTaH;
3) MpeAOTBpAIICHUSI MCUEpPIaHUsl HEBOCIOJIHUMBIX TPUPOJHBIX  PECYPCOB;
M) 3al0UThl Ipyrux uHTepecoB PecnyOimmku Y30ekucran. K mpumepy, Ykazom
[Ipesunenta PecnyOnuku Y36ekuctan NeVII-5286 ot 15 nexabps 2017 rona
yTBepkeH IlepeyeHb mpeaMeTOB UM MOPOAYKIUH, IKCIOPT  KOTOPBIX
OCYUIECTBIsIETCS. HAa OocHOBaHUU peuieHuit [Ipesunenta PecnyOnuku Y30ekucran
nwin IlpaBurenscTtBa PecnyOnmuku VY30ekucran. He3zakoHHOe mnepeMerneHue
TOBAapOB U ChIPb TAaKOI'O XapaKTepa 4epe3 TaMOKEHHYIO I'PAHUILY IPEICTABIISAET
coOolf ropa3mno Ooyiee BBICOKYIO CTENEHb OOIECTBEHHONM OMAaCHOCTH, YeM
HE3aKOHHOE MepeMelIeHUE Yepe3 TaMOXKEHHYIO TPaHHUIly TOBAapOB, HAXOSIIUXCS B
cBoOOHOM oOpameHun. OgHAKO, OTMEUYaeTcsl, YTO ceddyac Ha MPAKTHKE BCE
o00HbIe CIydan KBauuiupytores mo cratbe 182 VK.

B nuccepranmm wuznaraercs, 4YTO JUIsl NOPEIMETOB TAaKOM KaTerOpuu
OTBETCTBEHHOCTbH JIOJKHA ObITh nuddepeHnpoBana, 6ojiee TOro, Takas MpakTUKa
yXKe€ peajn3oBaHa BO MHOTHUX 3apyOekHBIX cTpaHax. Tak, B cratbe 201 VK
VYKpauHbl TpeTycMaTpPUBAET OTBETCTBEHHOCTh 3a KOHTpaOaHIy KyJIbTYPHBIX
neHHocrei, B cratbe 201! — 3a koHTpabGaHmy IpEBECHHBI M ILIEHHBIX OO
nepeBbeB, B cTaThe 201% — 3a KOHTpaGaHIy MOJAKIM3HEIX TOBApPOB, B CTaThe 234
VYK Kazaxcrana, B ct. 299 YK Ilonbmm, a Takxe B ctatbe 337 YK Hunepnanmos —
3a DKOHOMHYECKYIO KOHTpaOaHy, B crathe 2481 VK MonmoBel — 3a KOHTpabaHy
MOJAKIU3HBIX TOBAPOB, B CTAThs 200! VK P® — 3a KOHTpaOaHy HaJIMYHBIX JCHET
U JICHEXHBIX CPENICTB, B CTATHE 200% — 3a KOHTpaOaH 1y aJIKOTOJIbHBIX HAIMUTKOB U
TabauHblx u3zeauil. C ydyeToM H3JI0KEHHOTO0 B HCCIEIOBAaHUM IMpEAJIaracTcs
pononaute YK HoBOM crarteedt 182! mon masBammem «DKoHOMMYECKas
KOHTpabaHIa» M MPEeIyCMOTPETh B HEH OTBETCTBEHHOCTh 3a HE3aKOHHOE
nepeMenieHre Yepe3 TAMOKEHHYIO TPaHUIy CIEAYIOIIHUX MPEIMETOB: TOBAPHI WU
TPAHCIIOPTHBIE CPEACTBA, SKCIOPT M UMIIOPT KOTOPBIX 3aIpPElIEH U OrPaHUYEH;
TOBaphl WJIM TPAHCIIOPTHBIC CPEACTBA, OOJaraeMple HAJOTOM Ha J00aBICHHYIO
CTOUMOCTb, aKIIM3HBIM HAJIOTOM, 3aIIUTHHIMU MEpaMH, aHTHUIACMIIMHTOBBIMU WJTU
KOMIIEHCAllMOHHBIMU TMOIIJIMHAMH; BAJIIOTHBIE LEHHOCTH; I[BETHBIC METAJIbI, UX
(dbparMeHThl U JIOM; APYTHe MPEIMEThI, HAHOCSIIUE CEPbE3HBIN yIIIepO YKOHOMUKE.

Taxxe B pe3yipTare aHaiu3a MNpeajaraercs AoNnoJHuTh YK ciemyrommumu
HOBBIMHU CTaThsAMH: HewucrnosHeHue 0O0S3aHHOCTH IO YyIUIaTe€ TaMOXXEHHOU
nouuuHel (cr. 1842), HesakoHHbI BBO3 B PecnyOnuky Y30e€KHCTaH BBIBO3 W3
PeciyOmuku  Y30ekuctan wid TpaH3uT dYepe3 PecmyOnmuky —Y30ekucrtan
HApPKOTUYECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB, X MPEKYPCOPOB WUJIM aHAJIOTOB
(cratbst 273'), He3akoHHBIA BBIBO3 ¢ TeppuTopuu PecnyOmuku Y30ekucTaH
MaTepUaTbHBIX OOBEKTOB  KYJBTYPHOTO HAcleIus JUOO  HEHWCIOJHEHUE
00s13aHHOCTH 110 BBO3Y WJIM BO3BpPATy UX HA TeppuTopuio PecnyOnuku Y306ekucran
(craThs 132%), He3akoHHBIM BBIBO3 ¢ TeppuTOpUM PeciyOnuku Y30eKuCTaH peaKuxX
U HaXOJAIIUMXCA TMOJl Yrpo30Ml HWCYE3HOBEHUSA JHUKUX JKUBOTHBIX WIIU
IPOM3PACTAIOLINX B IUKOM BHJE pacTeHuii (cTaths 2022).

Kpome Toro, B guccepraliv pPEKOMEHAYETCS TEOPETHUYECKU pa3/IeTuTh
NEUCTBUSA, CBSA3aHHBIE C HE3aKOHHBIM IIEPEMEIICHUEM MPEAMETOB Yepe3
TaMOXEHHYIO TPaHUIly, C YYETOM HX IpeAMeTa, Ha 3 Kareropuu (cneyuanbHas,
IKOHOMUYECKASL, NPOCMAsL KOHMPAbaroQ).

Bomnpoc pasrpaHuyeHusi NMpecTymiieHUd B BUIE HApYIICHHUS TaMO>KEHHOTO
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3aKOHOAATENbCTBA M YKJIOHEHHUS OT YIUIAThl TAMOXXEHHBIX IJIATEXKEW CUUTAETCA
OJIHUM M3 Ba)KHEHIIMX BOIMPOCOB B3aUMHOW MuddepeHnnanuu npecTyrieHuid B
TaMOXEHHOUW cepe. B 1ensx perieHuss BOZHUKAIONIEH HAa MPAKTHUKE MPOOJIEMBI,
4acTh, CBA3AHHYI0 C TaMOXEHHBIMM IUIaTEXKAMH, TO €CTh JICUCTBUSIMH,
CBSA3aHHBIMHM C JCSHUSMU JO YCTAHOBJIEHUS OOBEKTOB, MO KOTOPBIM MOMJIEHKAT
yIIJIaT€ TaMOXKEHHBIE IUIaTeXHW, NoAmnajaromme noxd jaelcteue cr. 182 VK,
CUMTAETCS LEJEeCOO0pPa3HbIM OXBaTUTh MpEIIaraéMod B HCCIEIOBAaHUU CTaThe
182! YK (sxoHOMHMYECKast KOHTpabaH/1a), a TAKKE BBIWICHUTH U3 cTateh 182 u 184
YK »tan nocne omnpejneneHus 00bEKTOB, 32 KOTOPBIE JOJKHBI OBITH YIJIA4€HbI
TaMOYKCHHBIC IUJIATE€XH, TO €CTh YacThb KacaTeJIbHO HEYIUIaThl YKa3aHHBIX
TaMOXXEHHBIX MOIILIUH.

UYerBepras rnaBa  guccepraund  «KpumuHOJIOTMYeCKHME — aCHEKThbI
NPeCTYIUICHUA B TaMOKEHHOW cdepe» IOCBALICHA KPUMHUHOJIOTUYECKOU
XapaKTEpPUCTHKE JIMIA, COBEPIIMBIIETO MPECTYIUIEHUS B TaMOXEHHOH cdepe,
aHaIM3y NPUYMH U YCJIOBHM COBEpPIIEHUS OSTUX MPECTYIUICHUH, MNpodiiemMam
NpeAYNPEKICHUS IPECTYIUICHHIA.

[Ipu 3TOoM Ha 6a3e COBOKYIHOCTHU COLMAJIbHO-OMOJIOIMUECKUX, COLUAIbHO-
aeMorpaUyeckux M COI[MAIbHO-TICUXOJIOTHUECKMX  JAaHHBIX, JUYHOCTb
MIPECTYIHHUKA, COBEPLIMBILIETO MPECTYIUIEHUS B TAMOXEHHOU cepe, onpenensiercs
CIIEIYIOIIUM O0pa3oM: Kak IpaBUJIO, CEMEWHBIM, MMeeT JaeTed, CO CpeIHUM
cnenuaibHblM  OOpa30BaHUEM, 3aHUMaeTcsl  Npo(ecCHOHAIbHOM WU
MPEANPUHUMATENLCKOW  JAESTENbHOCTbIO, (PUHAHCOBO  yCTOWYMBBIM,  JIMLO
MyXCKOoro 1mosa. OH  OTIM4aeTcss NPOSBICHHEM  HU3KOM  COLMAIBHOMN
OTBETCTBEHHOCTH,  BOJIEBBIMH  KaueCTBaMH, 3aBBILIIEHHOM  CAMOOLEHKOM,
OrPaHUYEHHOCTHIO MHTEJJIEKTYyalIbHBIX BO3MOXXHOCTEH, HEPA3BUTOCTHIO CHUCTEMBI
MOpPaJIbHBIX U TyXOBHBIX Ka4eCTB.

Takke peKOMEHAYETCsl MOJPa3AeiUuTh TaMOXKEHHbBIE MPECTYIUIEHUS Ha TpPH
KaTeropu € y4yeToM BO3pacTa  coBepluuBlIero: 1)  mpecTymuieHus,
npemycMoTpennbie crathamu 130, 1301 VK, coBepmaroTcss mpemMyIIecTBEHHO
nuuamu B Bospacte 18-30 net; 2) mpecTyIuieHus, NpelyCMOTPEHHBIE CTAThsIMU
182, 184, 246 YK, coBepiiatorcs MpeuMyIIecTBEHHO JuilamMu B Bo3pacte 30-60
ner; 3) IlpecTymneHus, mpemycMOTpeHHbIE cTaThamu 2443, 244* u 250! VK,
COBEPLIAIOTCS MPEUMYIIECTBEHHO JIMLIAMU B Bo3pacte oT 18 mo 60 mer.

Kpome Toro, mpu pazpaboTke Mep NpPOPUIAKTHKU IO MPECTYIIICHUSM,
npenycMoTpeHnsle cratbamu 130, 1301, 2443, 250! VK, pekoMenayeTcs IpoBecTu
IPOCBETUTENILCKYIO paboTy MeExXIy rpaxkaaHamMu PecnyOnuku Y30ekucraH, Mo
IPECTYIUIEHUAM, MPELYCMOTPEHHBIM cTaThaMu 182, 184, 244* u 246 VK, xak
cpenu TpaxnaaH PecnyOnuku Y30eKuCTaH, TaKk U CPeIu MOCEUIAIONIMX Hally
CTpaHy MHOCTPAHLIEB.

[Ipoananu3upoBaHbl MPUYUHBI 3TOTO MPECTYIJICHUS U CHOCOOCTBYIOLIUE KX
COBEPILECHUIO YCIIOBUSA, CHIEJNaH BBIBOJ O CIEAYIOIIMX OCHOBHBIX NpPUYMHAX
COBEPIIICHUS MMPECTYTUICHUA B TAMOXXEHHOM cdepe:

(¢uHaHCOBass MOTHMBALMS: KOHTpaOaHIy CTUMYJIUpPYET Lelb H30eXaTh
BBICOKHX TAMOXKEHHBIX COOPOB U MOJIYYUTh MPUOBLIB;

KOPPYILHUS: B3ITOYHUYECTBO, CTOBOP C TAMOXEHHUKAaMH, OTKPBIBAET MYTh K
HE3aKOHHOM JIESTCIbHOCTH;

npo0sieMbl peaan3alyu: HeIOCTaTOUHbIE PECYPChI U MI0Xast UHGPACTPYyKTypa

42



OpensTCTBYIOT 3(HEKTUBHOMY OCYIIECTBICHUIO 3aKOHOIATENIbCTRA;

HOPMAaTUBHBIE  CJOKHOCTH:  CIIOXHBIE  TaMOXXEHHbIE  MpaBuila H
OropokpaTrueckas BOJIOKATA OTKPHIBAIOT BOZMOYKHOCTH JIJISl DKCILTyaTallHH,

ro0anu3aius: CI0XKHbIE rI100albHbIE IETTOYKH MOCTABOK U TPaHCTPaHUYHAS
TOPTOBJISA CO3/IAIOT TPYIHOCTA B MOHUTOPHUHIE;

UCIIOJb30BAHUE  TEXHOJIOTHMH: TMPECTYNHUKH  HUCIOJB3YIOT TEPEAOBBIC
TEXHOJIOTUU U KUOEPIPECTYMHOCTh 1JII MAaHUITYJIUPOBAHUSI CUCTEMaMU;

cnabass HOpPMATUBHO-IIpaBoBas 0a3a: HEAJEKBaTHOE 3aKOHOJIATEIbCTBO U
JIETKME Haka3zaHud He MOryT d3(PQEeKTUBHO NPEIyNpekJaTh TaMOKEHHbIC
IPaBOHAPYIICHUS;

PKOHOMHUYECKOE JTaBJICHUE: SKOHOMUYECKHUNA CITa]l MOKET MOOYINUTh TPaKIaH
U IPEANPUATUS COBEPILIATh TAMOKEHHBIE MPECTYTUICHHUS.

B pamkax uccrienoBaHusi B KaueCTBE OCHOBHBIX HANPaBJICHUM MPODUIAKTUKU
MPECTYIUIEHUI B TAMOKEHHOU c(pepe MpeasioKeHbl CIeAyoLue:

YIPOLICHUE  QAMUHHUCTPATUBHBIX  MOPOLEAYp  IEPEMEUICHUS  4Yepe3
TaMO>KEHHYIO TPAHUILy TOBAPOB U TPAHCIIOPTHBIX CPEJICTB;

IIEPECMOTP pa3Mepa TAMOKECHHBIX IUIATEKEN U UX CHUKCHHUE;

YCUJICHHUE MEP MPOTUB KOPPYIIIUU B TAMOKEHHOU CITyKO€;

obecrieyeHUEe MPO3PAYHOCTA M OTKPBITOCTH JEATEIIBHOCTH TaMOXEHHBIX
OpPraHoOB;

nu@poBU3aLMs BCEX aIMUHUCTPATUBHBIX MPOLIETYP B TAMOXKEHHOMU cepe;

obecrieyeHne MaKCUMaJIbHOW 3aHATOCTH HACEIICHHUS;

IIOBBILLICHUE ITIPABOBOI'0 CO3HAHUS U MPABOBOW I'PaMOTHOCTH HACEJICHUSI;

Pa3BUTHE MEXIYHAPOHOTO COTPYIHUUECTBA B 00pH0OE C MPECTYIMHOCTHIO.

B cBorw ouepenp, ykaspIBaeTCs, 4TO, CIEAYS ITUM HAIMPABICHUSIM, MOXKHO
CYIIECTBEHHO CHU3HUTh PUCK MPECTYIJICHUN B TAMOXKEHHOU c(epe U BHECTH BKJIA]
B cO3/1aHKe 0€30MMacHON U COOTBETCTBYIOIIEH HAIIMM HHTEPECaM MEXXIyHAPOTHOM
TOPrOBOM CpEABI.

3AK/TIOYEHHUE

B X0AC H3YUYCHHA YIOJIOBHO-IIPABOBBIX H KPHUMHHOJOTHMYCCKHUX aCIICKTOB
OTBCTCTBCHHOCTH 3a IIPCCTYIIIICHHA B TaMO>KCHHOU c@epe CACIaHbl CJICOYIOLIHUC
MMPCIJIOKCHHA U BBIBO/IbI:

I. PexomMeHgauum 1o pa3BUTHIO TEOPUHU YIOJIOBHOI'O IIpaBa:

1. PekoMeHIOBaHO  ClEAyIOllee ONpENEICHUE TOHATUA TaMOXXEHHBIX
IIPECTYILICHUN:

«IIpectynienuss B TaMOXXEHHOU cdepe — 3TO COBOKYMHOCTH MPECTYTUICHUN
IPOTUB HPABCTBEHHOCTH, YKOHOMUYECKMX OCHOB rOCyJapCTBa M OOLIECTBEHHOMN
0€e30MacCHOCTH, BBIpOKAIOUIMXCS B HApyUIEHMU 3aKOHOAATENIbHBIX  HOPM,
PETryJIMPYIOIINX OTHOLIEHUSI, CBSI3aHHBIE C INEPEMEIICHUEM TOBApOB, LEHHOCTEU
WM UWHBIX TPEAMETOB 4Yepe3 TAMOXKEHHYI TpaHUIly WM BO3BpaTOM Ha
TEPPUTOPUIO TOCYAAPCTBA, TO €CThb TAMOXEHHBIM O(OPMIICHUEM, PErHCTpalUEH,
IPOXOXKIAECHUEM TaMOKEHHOTO KOHTPOJS, a TaKXKE€ B3UMAHUEM WJIM C YILIATON
TaMO>KEHHBIX TIATEXKEN.

2. ChopmupoBana  crnenyromas — KiJacCU(pHUKalUs  MNPECTYIUICHHH B
TaMOXKEHHOMU cdepe:
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a) no cocmagy npecmyniexus. BBO3 Ha TeppuTopuro PecryOnuku
VY30ekucTaH ¢ LEIbI0 PachpoCTpaHEHHs, PEKJIaMHUPOBAHUs, JEMOHCTpAIUH,
MOpHOTpaPUIECKOW  MPOAYKIIMHM  C  OMNHCAaHWUEM  WIH  H300paXeHUEM
HecosepuieHHosietHero (ct.130  VYK); BBo3 Ha Tepputopuio Pecrnybnuku
VY30ekucTtaH ¢ 1ENbl0 PACHPOCTPAHECHMS, PEKIAMUPOBAHMS, JIEMOHCTpAIUU
IPOIYKIIMHU, TPONaraHAupyomend KyJabT TPUTECHEHHS, HACKIIUS WM KECTOKOCTH
(c1.130' VYK); mapymeHme TaMoeHHOro 3akoHojarenbcTBa (cT. 182 VK);
YKIIOHEHHE OT yIUIaThl TaMOKEHHBIX Iatexen (cr. 182 u 184 YK); HezakoHHBI
BBO3 Ha Teppuropuio PecrnyOnukum VY30ekucTaH ¢ 1LEJIbl0 PacpOCTPAHEHUS
MaTEpHalloB PEIUrHo3Horo conepxkanus (cr. 244° VK); He3akoHHBI BBO3
OCCIIIOTHBIX JICTATEILHBIX aIapaToOB, KOMIUICKTYIONIMX M 3alacHBIX YacTed K
auM (c1. 244* YK); konrpabanna (ct. 246 YK); He3akOoHHBIN BBO3 B PecmyOmuky
V30ekuctan (BbiBO3 U3 PecryOnuku Y30ekucTan) MUPOTEXHUYECKUX U3AeTUi (CT.
250! VK);

0) no cmenenHu 00WECMBEHHOU ONACHOCMU OesAHUs; TPECTYIUICHUS, He
IPEICTABIIAIONINE OOJIBIION OOIIECTBEHHON OMAaCHOCTH (YacTW TepBas U BTOpas
cratei 130 VK, crates 130', yactu nepsas u Bropas cratbi 184, crathsa 2442
yacth nepsas craten 2444 wuwacte mnepsas crtateu 250%Y); MeHee TsKKHe
npectyrieHus (yactb nepBasi cratbu 182 YK, yacte TpeThs crathbu 184, yacth
BTOpast cTaThu 244% wacth BTOpas crateu 250%); Tskkme mpecTyruieHus (4acTh
tpeths 130 YK, uacTh Bropas cratey 182, 4acTu TpeThs M 4eTBEpTas cTaThu 244%,
4acTh mepBas CTaTbl 246, 9acTh TPEThI U YeTBepTas crathu 2501); 0co60 TsmKKHe
npectyrieHus (4actb Bropas ctateu 246 YK);

8) no 00veKkmy npecmynieHus: TPECTYIUIEHUS NPOTHUB HPABCTBEHHOCTH
(cratem 130 u 130 YK); mpecTymieHus IpoOTUB OCHOB SKOHOMHKH TOCYIapCTBa
(cratbu 182 u 184 YK); mpectyrsieHuss IpOTUB OOILIECTBEHHOW O€30MacHOCTH
(cTatem 2443, 2444, 246, 250! YK);

2) no npeomemy npecmynieHus: TPECTYIUICHUS, CBSI3aHHBIE C IMpeIMETaMH,
HaxXOJSIIMMUCS B CBOOOJHOM TpaxkaaHckoM obOopotre (craths 182 VYK);
NPECTYIUJICHUS, CBS3aHHBIE C TPEJAMETaMH, OTPAaHUYEHHBIMH B CBOOOJHOM
rpaxaaHckoM obopore (crateu 182, 2443, 2444, 246, 250 VK); npecrymienus,
CBSI3aHHBIC C TMPEIMETaMH, 3alpelieHHbIMA K HaXOXJICHUI0 B CBOOOTHOM
rpaxaanckom odopote (crateu 130, 130, 246 YK);

0) HO  Y20]I0BHO-NPABOBOMY COOEpICAHUI0: TIPECTYIUICHUS, CBS3aHHbBIE C
MEePEMEIIICHUEM TPEeAMETa MPECTYIUICHUSI Yepe3 TAMOKEHHYIO TpaHully (CTaTbu
130, 130%, 182, 2443, 244% 246, 250' YK); npecTymieHus, HE CBS3aHHEIE C
nepeMeIleHUEeM TpeaIMeTa MPECTYIUICHUSI Yepe3 TaMOXKCHHYIO TpaHUIly (CTaThs
184 YK);

e) no V207I08HO-NPOYECCYATbHBIM NOJHOMOYUSM. MPECTYIUICHUS,
II0JJBEOMCTBEHHbBIE TaMOKEHHBIM opraHam (ctatbu 130, 1301, 184, 2443 244%
2501  VK); npecTymieHms, — IOIBEIOMCTBEHHBIE  OpraHaM  CIIY’KOBI
rocyJapcTBeHHoi 0e3onacHocTH (ctatbu 182, 246 YK).

4. Ha ocHOBe aHanu3a pa3BUTHUSL HOPM 3aKOHOAATENIbCTBA, YCTaHABIUBAIOUINX
OTBETCTBEHHOCTh 3a MPECTYIUICHHUS] B TaMOXEHHOU cdepe, ObUI0 PEKOMEHI0BAHO
M3y4daTh UX YCIOBHO PA3ECIUB Ha CIAEAYIOUIUE ATAIbI:

1-sman — nepuoo oo VIII sexka;

2-oman — nepuoo c VIII eéexa oo cepedunwvt XIX seka,

44



3-aman — nepuoo c cepeounvi XIX éexa no 1926 200;

4-sman — 1926—-1959 20001,

5-oman — 19591994 200wt

6-sman — ¢ 1994 200a no nacmoswee epems.

5.Ha ocHoBaHum aHanM3a OTATYAIOMIUX MPU3HAKOB MPECTYIUICHUN B
TaMO>KeHHOU cpepe OHM ObUTH pa3/ieNICHbl Ha CIEAYIOIINUE TPYIIIIbI:

@) N0OBMOPHOCMYb UNU peyuous npecmynjieHus — MYHKT «a» 4acTh 2 CTaTbH
130, myHKT «a» yactu 2 cratbu 130%, myHkT «a» wactu 2 cTaTbu 184, MyHKT «a»
yacTu 2 cTatbu 2444, MYHKT «B)» YaCTH 2 CTaTbU 250

6) popmbl coyuacmus — MyHKT «O» vacth 2 crathu 130, cTatha 130%, myHkr
«0» wactu 2 cratbu 130!, myHkr «a» wactm 2 crateM 182, IMyHKT «B» 4acTu
2 cratbu 244* myHKT «O» YacTH 2 M MyHKT «6» "actu 3 cratbu 250%;

8) xapaxkmep npeomema npecmynjeHus — 4actb 3 cratbu 130, yacTp 2 craThu
246 YK;

2) KouuecmaenHblil NoKazameJib - MyHKT «a» 4acTu 2 cTaThu 182, MyHKT «O»
4acTH 2 U 4acTh 3 crtatbu 184, yacTth cTathl 246, MyHKT «a» 4acTH 2, MyHKT «B»
yactu 3 crateu 250%;

2) cnocob cosepuieHus npecmynienus - TyHKT «0» yactu 2 ctatbu 182;

0) cneyuanvbHblli CyObeKkm — MyHKT «I» 4acTH 2 cTaTh 182, MyHKT «0» yacTu
2 craTbu 2444, MYHKT «I» 4acTH 2 CTaTbU 250%;

JHc) obcmosmenbemea, omsayarOwWue HAKA3aHue B8cleocmeue 0OuecmeeHHo
ONACHBIX NOCAe0CMBULl, — TIYHKT «I» 4YacTU 2, MyHKTBI «a», «0», «B» 4yactu 3 u
4 craTbu 244%, NyHKT «I» YacTH 2, IyHKT «B» 9aCTH 3 M IIYHKTOB «@», «0» 4acTu
4 crareu 250,

6. JleiicTBuUsA, CBSA3aHHBIC C HE3AKOHHBIM IEpEMEIIEHUEM TMPEIMETOB dYepes
TaMOXKEHHYIO TPaHUIly, C YYETOM HX MpeIMeTa, TCOPETHUUECKU pa3jeicHbl Ha
cienyromue 3 KaTerOpUU: CHeyuanlvbHas KOHmpabawoa — TPECTYIICHUS,
npeaycMoTpennble cratbsimu 130, 1301, 2443, 244% 246, 250' VK. Jlannsie
MPECTYIJICHUS CBS3aHbl C HE3aKOHHBIM TEPEMENIEHUEM 4Yepe3 TaMOXEHHYIO
TPaHUIly TPEIMETOB, MPUUYUHSIOMIUX BpPEJ OTHOIICHHSM HPABCTBEHHOCTH U
0OIIIeCTBEHHON 0€301aCHOCTH, a BUBI TAKUX MPEAMETOB MPSMO MEPEUYHCIICHHI B
ATUX CTAThSIX, TOITOMY JACSHUS JAHHON KaTeropuu KBaau(UIIMPYIOTCS B KAUECTBE
cemuanbHeIX HOpM cTaThamu 130, 1301, 2443, 244% 246, 250' VK;
9KOHOMUYECKasi KOHmpabanoa — MPECTYIIICHNUE, MPEyCMOTPEHHOE TIpe ijIaraeMoun
B YK crareeii 182). JlanHele mpecTyIieHMs CBS3aHBI ¢ HE3aKOHHBIM
nepeMeIleHUEeM Yepe3 TaMOXKCHHYIO TPaHHIly TPEAMETOB, UMEIOIIUX XapaKTep
OPUYMHEHUSI CYIIECTBEHHOIO BpeJa HalMOHAJIbHON cdepe HSKOHOMUKH (He
OMHOWEHUAM HPABCMBEHHOCMU U 00WeCmE8eHHOU 0e30nacHocmu), BUAbl TaKUX
MPEMETOB YKa3aHbl B TAHHON CTaThe, MOATOMY JCSHUS ATOW KAaTETOPHH TAKXKE B
Ka4eCTBE CIENUANbHOM HOpMBI KBamuduuupyerca mo cratbe 1821 VK; npocmas
Kowmpabanoa — TPECTyIUNICHWE B  BUJE  HApYIICHUS  TaMOXXEHHOTO
3aKOHOAATENbCTBA, mpeaycMoTrpeHo ctateeld 182 VK. Drto mnpecrymieHue
OXBaThIBA€T BCE OCTaJbHbIE TPEAMETHI, HE BKJIIOUCHHBIC B CICIHATBHYIO
KOHTpabaHly ¥ SKOHOMHUYECKYIO0 KOHTpaOaH/Iy, KaK MPaBUIO JICSTHUS, CBSI3aHHBIC C
HE3aKOHHBIM MEPEMEIICHUEM Yepe3 TaMOXXEHHYI0 TpaHuIly TOBapoB U
TPAHCIIOPTHBIX CPEJCTB, HAXOAALIUXCA B CBOOOHOM IPaXKIaHCKOM 000pOTe.
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I1. IIpennokeHus Mo COBEPUICHCTBOBAHUIO 3aKOHOAATE/IbCTBA:

1. Ilpennaraercs 3aMeHa B IUCIO3MLMU 4YacTu nepBoi crateu 182 YK cios
«TOBapPbI UM UHBIE IEHHOCTW) CIOBAMU «TOBAPHI WM TPAHCIOPTHBIE CPEACTBAY.

2. [Ipennaraercs nononuuth YK cratbeit 204% B CIEYIOIIECH peaaKIuu:

«Cratbs 2041, BB03 0TX0/10B Ha TeppuTOpHIO PecryOnuku V36ekucran

B603 omx0006 unu 1106w1x 6u0068 UHOCMPAHHBIX PAOUOAKMUBHBIX OMX0008 HA
meppumopuio Pecnybauxu Y3bexucman 6 yenax xpamenus u 3axXopoHenus, a
makoice 8 yensax nepepabomxku uiu Ymuiu3ayuu omxo0os8 6e3 coonooenus npasu
obecneyeHust HCU3HU U 300P08bsL 2PAAHCOaH, HE30NACHOCIU OKPYICalowell cpeobl, -

HAaKa3vul8aromces wmpagom 6 pasmepe OmM UEemvblpexcom 00 WeCmuUcom
0a308bIX pacuemHvIX 8eIUUUH JUOO JUUeHUeM C80D00bL Om mpex 00 Namu iem.

B cnyuae nacmynnenus msoickux nocredcmaui, -

HAKAa3vl8aromcs auuieHuem c6o0000bl 0m NAMuU 00 0ecsmu iemy.

3.B wactm mepBoit crarem 246 VYK nmpemmaraercs mocie  CIIOB
«PpaTMOaKTUBHBIE MAaTEPHAIIB) I00ABUTH CJIOBA «OMACHBIE OTXOIBD).

4. llpennnaraercs BHECTM B 4YacTh mepBylo crtatbu 246 YK mocne cios
«HAPKOTUYECKUX CPEJCTB, MX aHAJIOTOB WJIM TICUXOTPOIHBIX BEIIECTBY» CJIOBA
«MaTepuaibl, HalpaBJIECHHBIC HA CBEPKEHUE TOCYJAPCTBEHHOTO M OOIIECTBEHHOTO
NOpsiIKa,  HApyLUIEHHWE  TEPPUTOPHANBHOM  ILIEJIOCTHOCTH,  IOJUTHYECKOMN
HE3aBUCHUMOCTH, TOCYJIapCTBEHHOTO CYBEPEHUTETa, MpoMaraHay  BOMHBI,
Teppopu3Ma», a Takxke B cratbe 156 YK mnpemmaraercs nuddepeHurpoBath
OTBETCTBEHHOCTh 3a BBO3 Ha Tepputopuio PecrmyOmuku VY30eKucTaH IEIbIo
pacrpoCTpaHEHUsT WM PACOPOCTPAHEHHE MATEPHANIOB, MpOHaraHANPYOIINX
HaIlMOHAJIBHYIO, PACOBYI0, STHUYECKYIO UJIM PEIIUTUO3HYIO BPAXKIY.

5. IIpemnaraercsa B crathax 182, 2443, 246 YK mpemycMaTpuBaTh B Ka4eCTBE
OTSITYAIONIETO0 OOCTOSATEIBCTBA OTBETCTBEHHOCTh 3a JIESHHUE, COBEPIICHHOE
TOBTOPHO WJIM OMACHBIM PELUIUBUCTOM», a TakKKe BO BCEX CTaThAX,
MpeyCMaTPUBAIOIIUX OTBETCTBEHHOCTD 3a MPECTYIUICHUSI B TAMOXKEHHOU chepe —
3a COBEPIICHUE ACSHUS «0CO00 OMACHBIM PELUIUBUCTOM.

6. IIpennaraercsa B crathax 182, 2443, 246 VK mpemycMOTPETh OTATYAIOLIEE
HakazaHue OOCTOSTEILCTBO 3a JESHHUE, «COBEPIICHHOE TPYNIou JuIl IO
IpEABAPHUTENLHOMY CTOBOPY», a B cTaThax 130, 1301, 2443, 244% 246 YK — 3a
NesSIHHUE, «COBEPIICHHOE OPTaHM30BAHHON IPYNIION WIIH B €€ NHTEPECAX».

7. CoBepuieHue JesSHHUS  «IYTEM TPOpbIBA, TO €CTh  OTKPBITOTO,
HECaHKIIMOHUPOBAHHOT'O TAMOXXEHHOM CITYyK00M mepeMelieHrsi TOBApOB WU UHBIX
IIEHHOCTEeH Yepe3 TaMOXXEHHYIO rpaHuily PecnyOnuku VY30ekuctaH» Kak
oTAryaromiee OOCTOATENbCTBO YIOMHUHAETCs TOiAbKo B crathe 182 VK
MpeyiaracTcsl OMPEACINTh, KaK OTATr4YalIiee OOCTOATENhCTBO IS BCEX
NPECTYIUICHUH B TaMOXXEHHOW cdepe, OObEKTHBHAsT CTOPOHA TMPECTYIUICHUS
KOTOPBIX BBIPAXKAETCS B IEPEMEIICHUN MPEIMETOB Ue€pPE3 TAMOKEHHYIO TPaHUILy.

8. [IpumeneHHble B crathax 182, 2444 250! VK TepMUHBI «HCHONB30BaHHE
CIIY’)KEOHOTO  TOJIOXKEHUS», <«3JIOYNMOTPEOJICHUSI  CIY>KEOHBIM  IMOJIOKEHUEM,
«3J0yTOTpeOIeHUE JOJDKHOCTHBIM MOJIOKEHUEMY, TIpejiaraetcsi yHu(QUIIMpoBaTh
B BHJEC NPUMEHEHUS BO BCEX MPECTYIUICHUSX TaMOXXEHHOW cdepbl TepMUHA
«HCTIONB30BAHKE CITY>KEOHOTO TIOJIOKCHUS.

9. [IpuzHano 1enecooOpa3HbIM BO BCEX CTaThsX, YCTaHABIMBAIOIIUX
OTBETCTBEHHOCTh 32 NPECTYIUICHUS, CBSA3aHHBbIE C HE3aKOHHBIM MEpeMEIICHHEM
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yepe3 TaMOXKEHHYIO TpaHMIly, YCTAaHOBUTh B KAaueCTBE OTATYAIOUIETO
00CTOSITEILCTBA OTBETCTBEHHOCTb 32 JIEIHHME «IIOBJIEKIIEE B pe3yJbTaTe
JNOJDKHOCTHOM ~ XaJIATHOCTHM HE3aKOHHOE IEPEMEIIEHHUE MPEIMETOB Yepe3
TaMOXXEHHYIO I'PaHULLy».

10. Ilpennaraercs ycTaHOBUTH (akT COBEpIICHUS MPECTYIUICHUH B
TaMOXeHHOU c(epe B yCIOBUSIX YPE3BBIYAMHOIO MOJOXKEHUS KaK OTsIrdaroliee
Haka3aHue 00CTOSATEIbCTBO.

11. Ilpennaraerca OONOJHUTH Aucno3uuuio cratbu 182 YK cimoBamm «a
TAaK)K€ COBEPILICHUE WHBIX JCUCTBUM, CBSI3aHHBIX C YKJIOHEHHEM OT YIUIAThl
TaMOKEHHBIX TUIATEKEN B BUJI€ UMIIOPTHBIX, SKCIIOPTHBIX, CE30HHBIX TAMOXEHHBIX
NOLUIMH WM TaMOKEHHBIX COOpOB», a Takke aomoinuth YK crareeit 1842
«HeBpInonmHeHue 0043aTENbCTB MO yIUIATE TAMOXKEHHOTO TJIATEXkKaY.

12. Ilpennaraerca  pomonuuts YK  crateeit 182!  «DkoHOoMMueckas
KOHTpaOaH1a».

13. IIpennaracrca monomuuts YK  crateeit 132! moxm  Haseanuem
«He3akoHHBI BBIBO3 OOBEKTOB MAaTEpUAIBHOIO KYJIbTYPHOI'O HAClEIusi C
tepputopun PecnyOnuku VY30ekucrtaH uin BBO3 Ha Teppuropuro PecnyOmmku
MO0 HEBBITIOJIHEHHE 0053aTENBCTBA 10 UX BO3BPATY».

14. pennaraerca  momonmauth YK crateeii 2022 mon  Ha3zBaHHMEM
«He3akOHHBIN BBIBO3 PEIKUX W HAXOIAIIMXCS IOJ YTPO30M MCUE3HOBEHUS JTHKUX
YKUBOTHBIX WM IUKUX PACTEHUM ¢ TeppuTopun PecryOnuku Y30ekucrany.

15. Ilpennaraercs BHECTH M3MEHEHUS W JOIOJHEHHS B CIEIYIOUIUE HOPMBI
VK:

UCKIIFOYEHUE U3 JUCIIO3MIMU 4YacTh nepBou cratbu 246 YK cioB «a paBHO
HAapKOTUYECKUX CPEACTB, MX aHAJOrOB WJIM ICUXOTPONHBIX BELIECTB» U U3
JUCIO3UIMN YAaCTU BTOPOM CJIOBA «a paBHO HAPKOTUUYECKHUX CPEJCTB, UX aHAJIOTOB
WM IICUXOTPOITHBIX BEIIECTB, B KPYITHBIX pPa3Mepax»;

pononauth YK crateeit 273! monm mnasBammem «He3akoHHBI BBO3 B
Pecnybnuky Y30ekucran BbIBO3 U3 PecnyOiuku Y30eKHCTaH WU TPAH3UT 4Yepe3
PecniyOnuky Y30eKUCTaH HapKOTHUECKHUX CPEICTB, MCUXOTPOIHBIX BELIECTB, UX
IPEKYPCOPOB WIIM aHAJIOTOBY.

16. Ipennaraerca gomonuutsh YK crateeit 278'° «Hes3akoHHBIi BBO3 Ha
teppuroputo PecniyOnuku Y30ekucTaH wiM BbIBO3 € TeppuTopuu PecrnyOnuku
VY30ekucTaH TEXHUYECKUX CPENICTB [JIi HETJACHOTO TOJMy4YeHHUs U 00paboTKu
uH(pOpMallU, cojepXkalleld ToCylIapCTBEHHYIO TallHy WM KOH(UICHIHAIbHYIO
UH(pOPMAIUION.

17.B pazgene 8 OcobenHoit uvactu YK ObUIO TpejioKeHHE TMOHSTUS
«IPOAYKIMS, MPONAraHAUupyolas NPUTECHEHWE, HACWIIME WU KECTOKOCThY B
CIIeIyIOLIEN pEeNaKIUN: «IPOAYKIMS, PONaraHInpyromnas IpUTECHEHUE, HACUIINE
WIH JKECTOKOCTh — MaTepHasibl U BEIlld, HE MMEIOIIME UCTOPUUYECKOM, HAyUHOMH,
XYJ0>KECTBEHHOW HEHHOCTU WJIM MHON KYJbTYpHOM IIEHHOCTH, MOOYXIaolue K
IIPUMEHEHUIO PUTECHEHUS], HACUIIMS WIIA KECTOKOCTH.

I11. PekomeHnanmuu no yjay4imeHH0 NPaBONPUMEHHUTEIbHON NPAKTUKH:

1. PekoMeHtyeTcsl MOApPA3ACIUTh TAMOXKEHHBIE MPECTYIUIEHUS Ha TpH
KaTeropum C  y4eTOM  BO3pacra  COBEPIIMBIIETO: 1) npectymienus,
npemycMoTpennbie crathamu 130, 1301 VK, coBepmarorcss mpemMyIiecTBEHHO
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nuniaMu B Bo3pacte 18-30 jer; 2) mpecTyruieHus, MpeayCMOTPEHHBIE CTAaThsIMU
182, 184, 246 YK, coepiiaiorcs MpeuMyIIeCTBEHHO JuiiaMu B Bo3pacte 30-60
ner; 3) [pectynnenus, mpeaycMOTpeHHBIE cTaThamu 2443 244% u 2501 VK,
COBEPILAIOTCS MPEUMYLIECTBEHHO JIMLIAMH B Bo3pacTte oT 18 10 60 mer.

2. [IpnunHbI COBEpILICHUS MPECTYTUICHU B TAMOKEHHOM cdepe:

¢uHaHCOBass MOTHBALUS: KOHTpaOaHIy CTUMYJIUpPYET Ieib H30eXaTh
BBICOKHX TaMOKE€HHBIX COOPOB U MOJIYYUTh PUOBLIb;

KOPPYILHUS: B3ITOYHUYECTBO, CTOBOP C TAMOKEHHUKAaMH, OTKPBIBAET MYTh K
HE3aKOHHOMU JeATEIbHOCTH;

npo0sIeMbl peaan3alyu: HeIOCTaTOUHbIE PECYPChI U MI0Xast HHPPACTPYKTypa
PEnsITCTBYIOT 3 (EKTUBHOMY OCYIIECTBICHUIO 3aKOHOAATEIHCTRA,;

HOPMATHUBHBIE  CJIIOXKHOCTH:  CJOXKHbIE  TaMOXEHHbIE  TpaBWiIa U
Oropokparnyeckasi BOJIOKUTA OTKPHIBAIOT BOZMOXKHOCTH JIJIsl DKCILTyaTalluH;

riio0anu3anus: CIOXKHbIE I100aNbHbIE HENOYKU MOCTAaBOK U TpaHCTPaHUYHAs
TOPTOBJIS CO3/IAI0T TPYAHOCTH B MOHUTOPUHTE;

UCIIOJIb30BAHUE  TEXHOJIOTHMH: TNPECTYIHUKH  HCIIOIB3YIOT  IE€PENLOBbIE
TEXHOJIOTUU U KHOEPIPECTYIMHOCTD JJISI MAHUITYJIUPOBAHUS CUCTEMaMU;

cnabass HOpPMATUBHO-TIpaBoBasi 0a3a: HEAJEKBAaTHOE 3aKOHOJATEIbCTBO U
JETKME HakKa3aHud He MOryT >3(QQEeKTUBHO NPEIynpekIaTh TaMOKEHHbIC
IpaBOHAPYIICHHUS;

AKOHOMHUYECKOE JIABJIICHHE: SKOHOMUYECKHM CIaJl MOXKET NOOYAUTh IpakIaH
Y TIPEANPUATHS COBEPIIATh TAMOXKEHHBIE MPECTYTUICHHUS.

3. B kauecTBe OCHOBHBIX HamNpaBICHUN NPOPUIAKTUKNA TMPECTYIUICHUH B
TaMOKEHHOU cepe npeasioKeHbl Cleayolue:

YOPOLIEHUE  AJMUHUCTPATUBHBIX  MPOLEAYp  NEpEeMEIICHUs  4Yepes
TaMO>KEHHYIO TPaHUILy TOBAPOB U TPAHCIIOPTHBIX CPEJICTB;

NEPECMOTP pazMepa TAMOKEHHBIX TJIATEKEH U UX CHIDKCHHE;

YCHJIEHUE MEp NPOTUB KOPPYILIUU B TAMOXKEHHOMN CITyk0€;

o0OecrieyeHrue MPO3PAYHOCTU U OTKPBITOCTU JIEATEIBHOCTH TaMO>KEHHBIX
OpraHoB;

1 poBU3aIIMS BCEX aIMUHUCTPATUBHBIX MPOIIEYP B TAMOXKEHHOU cdepe;

o0ecreueHrne MaKCUMaJIbHOW 3aHSATOCTH HACEJIECHUS;

MOBBIIICHHE MPABOBOI'O CO3HAHUA U MTPABOBOM I'PaMOTHOCTH HACEJIECHUS;

pa3BUTHE MEXTyHAPOIHOTO COTPYJHUUECTBA B OOPHOE € MPECTYMHOCTHIO.

4.B pesynbraTe wHcciaenoBaHusi paspaboraH npoekT [locTaHoBieHus
ITnenyma BepxoBHoro cyna Pecnybnuku Y30ekucran «O cyneOHON MPaKTHKE IO
YTOJOBHBIM JIeaM O MPECTYIICHUAX B TAMOKEHHOHU chepey.
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INTRODUCTION (abstract of doctoral dissertation (DSc))

The aim of the research is to comprehensively analyze the composition of
crimes in the customs sphere, develop a correct scientific approach to
understanding the essence of their objective and subjective features, highlight their
criminological features, put forward scientific and practical recommendations and
proposals for law enforcement, improving the norms of criminal law.

The object of the research is the relations that determine the criminal-legal
and criminological aspects of crimes in the customs sphere.

The scientific novelty of the research is as follows:

substantiated proposals to include in the crime of smuggling act related to, in
addition to or with concealment from customs control or with fraudulent use of
documentation or means of customs identification, or associated with non-
declaration or declaration of a false name, movement across the customs border of
the main parts of firearms, narcotic drugs, their analogues or psychotropic
substances;

substantiated proposals to increase liability for importing products promoting
oppression into the Republic of Uzbekistan, as well as illegal import of unmanned
aerial vehicles into the Republic of Uzbekistan;

substantiated proposals for determining the customs value of goods imported
into the customs territory of the Republic of Uzbekistan, that is, the methods used
to determine the customs value of goods in the presence of certain restrictions on
the rights of the buyer in relation to goods imported into the territory;

substantiated proposals on the need for exemption from customs duties and
value added tax when importing technological equipment not produced in our
country into the territory of the Republic of Uzbekistan, to provide a technical
passport of the manufacturer confirming the year of manufacture of the
technological equipment, or relevant information from the manufacturer about the
manufactured equipment, including the year of manufacture, to confirm the year of
manufacture of the imported technological equipment during customs clearance for
the customs regime of “entry into free circulation”;

substantiated that the movement of an individual through the “green” corridor
Is considered as a statement by the individual to the customs authority that he does
not have goods subject to written declaration and does not exempt him from the
obligation to comply with the requirements of customs legislation;

substantiated that acts of bypassing and moving goods or other material
assets, as well as contraband items across the customs border of the Republic of
Uzbekistan using unmanned aerial vehicles, should be qualified under Article 244*
or 248! of the Criminal Code.

Implementation of research results. Based on the scientific results of the
study of issues related to criminal and criminological aspects of liability for crimes
in the customs sphere:

proposals to include in the crime of smuggling an act related to, in addition to
or with concealment from customs control or with fraudulent use of documentation
or means of customs identification, or associated with non-declaration or

51



declaration of a false name, movement across the customs border of the main parts
of firearms, narcotic drugs, their analogues or psychotropic substances were used
in improving the disposition of part one of Article 246 of the Criminal Code of the
Republic of Uzbekistan. (Act of the Committee on Judicial and Legal Issues and
Anti-Corruption of the Senate of the Oliy Majlis of the Republic of Uzbekistan
dated February 29, 2024, No. 3). The adoption of these proposals made it possible
to correctly classify this act as smuggling;

Proposals to increase liability for importing products promoting oppression
into the Republic of Uzbekistan, as well as illegal import of unmanned aerial
vehicles into the Republic of Uzbekistan, were used to improve Articles 130! and
244* of the Criminal Code of the Republic of Uzbekistan. (Act of the Committee
on Judicial and Legal Issues and Anti-Corruption of the Senate of the Oliy Majlis
of the Republic of Uzbekistan dated February 29, 2024, No. 3). The adoption of
this proposal is intended to ensure the inevitability of liability for the illegal import
of products promoting oppression into the Republic of Uzbekistan, as well as
unmanned aerial vehicles;

proposals for determining the customs value of goods imported into the
customs territory of the Republic of Uzbekistan, that is, the methods used to
determine the customs value of goods in the presence of certain restrictions on the
rights of the buyer in relation to goods imported into the territory of the Republic
of Uzbekistan, were used in the development of the draft resolution of the Cabinet
of Ministers “On approval of the Regulation on the procedure for determining the
customs value of goods imported into the customs territory of the Republic of
Uzbekistan”. These proposals are reflected in paragraph 15 of the appendix to the
Resolution of the Cabinet of Ministers dated April 6, 2022 No. 160. (Act of the
Department of Information, Analytical and Legal Support of the Secretariat of the
Prime Minister of the Republic of Uzbekistan dated March 1, 2024 No. 12-15-19).
The adoption of this proposal served to determine the methods for determining the
customs value of goods in the presence of certain restrictions on the rights of goods
imported into the territory of our country;

proposals on the need for exemption from customs duties and value added tax
when importing technological equipment not produced in our country into the
territory of the Republic of Uzbekistan, to provide a technical passport of the
manufacturer confirming the year of manufacture of the technological equipment,
or relevant information from the manufacturer about the manufactured equipment,
including the year of manufacture, to confirm the year of manufacture of the
imported technological equipment during customs clearance for the customs
regime of “entry into free circulation”, were used in the development of the third
paragraph of the explanatory part of the appendix to the Resolution of the Cabinet
of Ministers dated June 4, 2021 No. 352 (Act of the Department of Information,
Analytical and Legal Support of the Secretariat of the Prime Minister of the
Republic of Uzbekistan dated March 1, 2024 No. 12-15-19). The adoption of this
proposal served to approve the list of new technological equipment exempt from
customs duties and value added tax when imported into the territory of the
Republic of Uzbekistan, not produced in our country;
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the proposal that the movement of an individual through the “green” corridor
Is considered as a statement by the individual to the customs authority that he does
not have goods subject to written declaration and does not exempt him from the
obligation to comply with the requirements of customs legislation, was used in the
development of the third paragraph of clause 2 of Resolution No. 2 of the Plenum
of the Supreme Court of the Republic of Uzbekistan dated February 20, 2023 “On
judicial practice in cases of violation of customs legislation and smuggling”. (Act
of the Supreme Court of the Republic of Uzbekistan dated February 20, 2024 No.
10-30-2050). The adoption of this proposal served to consolidate the rule that the
movement of an individual through the “green” corridor is considered as a
statement by the individual to the customs authority that he does not have goods
subject to written declaration and does not exempt him from the obligation to
comply with the requirements of customs legislation;

the proposal that acts of bypassing and moving goods or other material assets,
as well as contraband items across the customs border of the Republic of
Uzbekistan using unmanned aerial vehicles, should be qualified under Article 244*
or 248! of the Criminal Code, was used in the development of paragraph 19 of
Resolution No. 2 of the Plenum of the Supreme Court of the Republic of
Uzbekistan dated February 20, 2023 “On judicial practice in cases of violation of
customs legislation and smuggling”. (Act of the Supreme Court of the Republic of
Uzbekistan dated February 20, 2024 No. 10-30-2050). The adoption of this
proposal served to correctly qualify the act of smuggling contraband across the
customs border of the Republic of Uzbekistan using unmanned aerial vehicles.

The structure and volume of the dissertation. The dissertation consists of
an introduction, four chapters, a conclusion, a list of references, as well as
applications. The volume of the dissertation is 245 pages.
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